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(
IUDCMENT

J\{OIIANII\{AD I(AI(IM i(FIAN AGI{A, I:- Appcllant Zohaib (-i) l..ala 5/ rr

I Iarnza was tried in the Arr ti-'l'errorisnl Court No.lV, I(arachi Division irr

Spc'cial Case No.70-A/2022 arisinll oul of FII{ No.58/202? U/s.

353/324/786/34-PI'}C r/r,r, scction 7 ATL7997, Special Case No.70l2022

arisinll otrt of FItl No.57l2022 U/s.393/397/3,1 I'PC'arrtl Speci.rl (-a.,'

No.7ll-11/2022 atisinll orrI ol llllt No.59/2()2? tJls. 23(1)(rr) Sitrc{lr Arrtr. i\r t

lcliistcrcrl ut P.S. Shah l.ati[ 'l'ou,rr, l(nlachi ;rnrl vitlc Juclgutcrtt rl,rtr'ti

25.11]l.2022 he was ctrnvictctl ancl sclrlcnccrl as untler:

Accrtst'rl Zolririb @ L.rla S/o. Ilnrrrza [ortnrl llrLiltr ol tlrt'
charllctl o[[etrcr: ptrnislrrrtrlc rr/s 392 t'l'C, is conyicterl .rrtrl
sctrlcttcctl to suffcl riliorous itnPrisonnrent for threc 1,eals
ancl iittr-'oI Its.10.000/- (l{upccs tcn tlrousancl only), iu castr
of tlcfault of payurcrrt of firle, he strall lurther srrfler'
itnprisr.lnment frrr orrc nionth.

a

b. Accused Zohaib @ )-ala S/o. l-lamza founcl guiltv oi tlrc
clrargcr,l offcnccs U/s 353/32a/34 I,t)C If/w Siction O(:)irr)
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l)turislrir[)lo ur](lcr socti()n 7( l)(h) A'l'A, 1997 he is convictcrl
rtttrl st'rrtcrrt'r'rl to suIfcr irrrPrisontncnl for fivc ycars anrl [irr,'
rrf lts.I(),000/- (ltrr1;ct,s tcrr Ilrorrsarrtl orrly.,), in casc ol rlt,l,rult
()f Ir,!)'lltr'ltt o[ [ittc, ltc slrirll Irrrtlrcr su[[cr irrrprisonrrrt'rrl lot'
tltrot' rrtotrtlts.

r\ccusr:tl Zrrlrnib @ Lala S/o. IIamza founcl guiity of tlre
chirrllc.tl ofli'ncc punishablc U/.s 23(1)(a) nf Sinclh Arms Act
2013 is ctrurric[cr.l antl scrrIt:r'rct:rl Io suIfer imprisonrnt:rrt 1r-r.

tltt'cc' yt:ars aur.l fine of t{.s.5,000/ - (t{upecs five thor.rs.rrrtl
ol1[),), i11 casn of clefault in payrnel]1 of finc, he shall ftrrtht:r
suftet irnplisor-rrnent [or' lvvo rnonths.

I Iotvet,er, all sentences wele olclelerl [o run concurrently, 'l lrt'
bcne[it of Section 382-U Cr.P.C. u,as also e xterlL]c(l lo the ;rpyrcli,rtt

2. 'Ilre Blief facts of ihe prose*rtion cases are that on 17.A1.2022

Cortrplaiuant/ASl Shali Nar,r,az of Shai'r Latif Town IrS along r,vith his

suboltlilate staff was busy ir.r patrolling lvithin the jurisdiction of PS in

sealch of aL:sconder telrorist and ploclairnecl offerrders. During patrolling,

u,hen he leachecl Jogi More Iius stop, National Llighway' Roarl,

llazakabar-'1, Malir, Karachi and found a victim who was calling ior help

anri tolt'l hirn that thlee suspects boardecl or-r motorcycle have commilterl

robLrcry frorn lrirn ancl flec-l <1wa)r [61a,i11'gls Bhens Colony.-..Po)icr] l).tfi.!

chased them at Zafar'I'own (Jraveyard, on seei]lg policc partj' thc sus1,e, l-

started firing upon thern. In retaliation, police party'also shot fit'es one trl

the suspects sustainecl gunshot inir-rr1r nnLl fcll c1own, rvhile his accontPlic('

flctl (rorn tlre scerrc by tal<in1i aclvanlalle'of tlarkness. lnjulecl suslrect !\'.1{

apPlchcnclcd by poljce l)ilr't)/, r/ho cliscloscr-l his unnrc Zohjaib (r-l Lir[.r .rr.r.l

cliscloscd the rrat.ucs o[ his a ccortr 1.:]icus as Saecrl @ Aba anri I laji P;ithirn.

I)olicc 1:arty concllrctr:cl pr:rsorral scarch ()[ nppt'chcltderi accused Zohai[r

ancl recovererl onc pistol ol'30 borc lrour lris possession. On ciemanrl ol

vtrlicl lircnse of thc pistrrl lrc [ailcrl Irr pxrtlrrcc tl.," ro,,re. iin f',i, [rrlLIrt,r'

scar.ch olte black colour'\^,allet coltlainirli cash of Rs.700t)/-,'CNIC'copy iri

t5e rrarnc of Zahcer Ahnrcrl aut.l r:nc kcyparl mobilc *r:iu olo r.ecoverctl,

u,hich u,ere ,obbecl lrorn the victim Zaheer Alunecl. Iiiut';,;fiu ;or,1,
" t,""'

seizcel the weapon at the spot. After cornplction of lequilccl for.rnalitics n L

thc spot, l:ll{s were loclgecl against thc accuscrl, ,
t
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3. Aftcl conrplctiou trf rrsual irrvt.st i11a t iorr, the challart was sttlrtltittctl

anrt thc appellant rvirs st'r'rt u[r t6 f,1.,' trial rvhclc lrc 1>lr:atlt:rl r-rot 1+rilty to

tlrt' charlic.

l. '1'l1s prosecutitrrl irr orrler to prorre its cnse cxaminctl 07 Prosecution

\\titncs.sr's :rrrd crltibitr.rl virrious tlocunrcnts antl olher ittrlns. l lr,

sl.rtcnrL'nt of accusr-'rl rvas rccordetl unr.lcr Scction 342 Cr.l').C in lvlriclr lru

tlcnietl thc allegations lcvcllcrl agairrst hinr ancl claimed false implicatiorr.

I lou'ever, he clid not give evidence on oath nor produce any DWs in

strpl'rr'lrt of his deferrce case.

5. After hearing the parties ancl appreciating the evidence on recortl,

the trial court convicted the appellant and sentenced l-rim as set out earlier'

in tlts judgrnenb hence, the appellant has filed these appeals against his

couvictions.

6. 'fhe facts of the case as rvell as evir{euce producetl before the trial

court finc'l an elaborate mention in the impugned ,iudgment clatetl

25.70.2022 passed [r), the trial court antl, therefore, thc satne [1n\' rot lr'.'

rc.produced here so as to avoid duplication and unnecessar)'rePctition.

7. At the ver)' outset, learneci coutlsel for the appsllant uncler

instructions did not press the appeals on merits atrtl statet'l that th.'

appellant acceptetl his guitt ancl only sougltt a retlttctitrtt ill sctltL'rr.('i lr)

sonle rcasonable cxtent bascrl on the [r>llorving specia[ [t'.rtures/nritirptirrii

factors:-

i) That thc appellnnt rvas Iit's[ timc' oflt'rltler atrcl c.r1t.tlrl.

of rcforuration.

ii) 'l'hat thc appellant had a large famil.v to supPort.

iii) 'l'hat b1, aclmitting his guilt the appellant has shorvrr
genuirrc' l'emorsc.

iu) '[hat tl're appellant harl serveel trut soure. trl Iris
sentencc.
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tl llast'rl on llrt' atxrvt' sPccial [t',rlurr,s/ rniti1Fting laclors, lhe h,arnr.r

Atlrlitirrtr,rl l'rrrstt'ttlrrr (it'rrt,ral harl rro rrlrilction trr a re.rs<rnablc re(ltrcti,'n

in tlrr. sentt rrct's of thr. apPcllarrt rvillrlrr tlrr,. paramclers of law.

L). Wr. have g,r'rnt' tlrloullh thc crttirc t'vitlenct' trn rtxrrrd anrl lirrtl thar

tlrt' appellant rotrbcd tltc' contplaiuant of his rvallel .rntl mobile phonc

u'hirlr r.r'ert rec()\,er(,(l lrorrr the appcllant. 1'he complainant rvas an

intlt'pr'nrlent rr,ihress arrrl hacl no ennrily or ill rvill against the appellarrl 1,,

irtvolvt' ltinr in a falsc casc. After tlrt' cornplainatrt rr'as robbctl .l [' ,l '.
nrr-rtrilc chasetl the appellarrt and signaled hinl to stop rvhere-aftcr tlu

aPPgllxl'r1 opened fire on the police party.'l'he police partl'returned iire rn

rc'taliatiort. As per prosecution evidence the appellant fell down having

receivetl one fire arm injury having meclical report in suPPort o[ the s.rnte.

One police mobi.le was also hit by a bullet firecl by the appellant. lloth thc

ernpties recotrererl at the crime scene anrl an unliceuseel pistol rvhiclr l.'a:

recoverecl from the appellant on the spot and one bullet which hit the

police mobile matched and produced positive FSL reports. We havc' no

reason to disbelieve thc evidence of the police' vr,itnesses and lin.: tir,'

evitlence of the police officials to be reliable, hrust$,ortl1\' anc'l confirlt'r,,-.'

insPiring and believe the same. In aticlition the robbed ttallet n,hich n a:

takcn from the complainant was identifiec{ by the complainant rvhich

linkcd thc appellant to the lobber1,. Scven other rnobilt'phones \\'r'r'('.rlir'

recovcrcd from the accusetl at thc, tirne, o[ his arrest rr,hich once a,inirr

inclicate his involverncnt irr other rlbtrcrics, as such bast'tl on the c'r'itlencc

nrcrrtjoncd above, wc. firrcl that thc P1'6s1-'culion has proverl the casr'

agajnsl thc appcllanl bcytrrrd any l'rus()nillrlc doul:t and nraint.rin hi.

corrviction in respcct of lhc l'lt offcncr:s but actprit hirr.r irr respt'ct ol ,\ I .\

offcrrccs. Since bascrl orr tht: abovc facts antl circunrstarrces o[ tltis casc

tlrt,r'c, u,as no inlcrrt, rlcsilyr or l)url)os() to cl'eate terror insteatl the

appellant was hying to cscapc fronr the' policc after couunitting robbcr.r'.

10. \ditlr regard to sentencing base.cl on the mifig6ting lack.trs

nrc'nticrrrecl abovc autl thc no objection b1, ths AI)(] (a) for the- oftencc

urrrler scction 392l'PC, thc scntence of tl'rrce years is maintained, hor,r,ever,

the iunount of fine is waivecl ofl (b) with legarcl to offcnces uncler sr,t.tirrrr
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353/324/34 PPC, thc'scutcnce is lurlucetl lcr 03 yt:ars lt.l. and the line is

rr,nivrrtl rr[[ irnrl (c) r.r,ith lcgarcl to thc sentence uncler scction 23(1)(a) ol

Sintlh r\r'nrs Act, 2013, tltc scntence is rnaintained, however, the fine is

rvaivctl <l[1.

11. l\ll the sentellces shall run concurrctrtly. 'l he accuscd shall havt' tlrt'

lrelclit o[ section 382-8 Cr.l'.C. ancl all t'c'missions available to him under

tlre larv as lre has beeu acquitted of the offences under A.T.A.L997 '

12. 'l'he appeals arc' clisposed of in the above terms

IU d)

JUDGE
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