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HIGH COURT OF SINDH CIRCUTT COURT,
HYDBRAI}AD

Cr. Appcal No.D-109 o12020
[Arval Shel versLrs Thc State]

N'Ir. Justice Nluhanruratl Karirn lihrrn Agha
Mr, Justicc Muhanrmad Sirlocor Jessitr

Appellant Through Mr. lmtiaz Ali Abbasi, Advoca[e

The State Through Ms. Ramcshan Oad A.P.G

Date of hearing

Date of judgrnent 13.06.2023

JUDGMENT

MUHAMMAD KARIM KHAN AGHA. J: Thror.rgh this crinrinal appeal,

appellant l-ras irnpugned the Judgrnent dated 25.11.2020 handed down by leamed

Special Judge CNS Hyderabad (Trial Court) in Special Case No.l8l ol 2019

[Re: The State versus Arval Sher], outcolue ol Crime No.76 of 201!) registerect

at P.S Phuleli Hyderabad for offence punishable under Sectiou glc) ol'Control ol
Narcotics Substance Act, 1997 whereby he has been convicteci untler Section 265-

H(ii) Cr.P.C and sentenced to suff-er R.I for twelve (12) years ancl six nronrhs with

tlne of Rs.60,000/- and itr case of thilure in pavnrent olflne. he has bcen clirectecl

to furthel suffer S.I for nine (09) months mole; he has trlso beeu rLwurtled benetit

of Section 382-B Cr'.P.C.

2. Facts of the prosecution case, per FIR lodged by Complainant SIP Ghulam

Rabbani, ale that 30.05.2019 he alolrgwitll HC Nafees Allned and PC

Muhammad Akram left the police station in govenurrent vehicle bezrring No.Sl)-

956 under entry No.24 at 1730 hours tbr patrolling in the area; clLuing patrolling

when they reached at Islarnabad l'hatak, one pcrsorl gave them sip.rral and without

disclosing his name and parentage infomred ther.n that one person is selling chars

at the comer of Kumbhar Para Street; on such information they proceeded

towards pointed place and reached there at akrout 1800 llours and saw ()ne pel'sorl

having black shopperin his hancl; the said pclson on seeing poli.e prrty tlied to

escape in the stleet, but they appleherrded lriur at the spot; then thev checked tht-'

black shopper, held by said person, and fbund five packets ofchalas therein; the

recovered chars was weighed at the spot, which becarne 10 KG and 100 gramsl on

inquiry the apprchended person clisclosed his rrlrme as Alval Sirt'r' st:rt of Qasirn
t
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Khan by caste Yousuf zai No Unit No. 07 Latifabad, pathan Goth. Hyderabadl

from his personal search they recoveled one note of Rs.500/- and three nores ot

100/- total Rs.800i-; thereafter they sealed the recovered chars and anested the

accused at the spot and prepared such memo of anest and recoverl' trlrd brought

him at P.S and lodged the FIR.

3. After registration of FIR investigation was enrrusted to SIp Azhar Ali
Memon, who on completion of investigation submitted challan before the leamed

trial court. Then copies were supplied to appeilant at Ex.01 and fomral char.ge

rvas framed against him at Ex.02, to uhich he pleaded not guilty and claimed trial
vide his plea at Ex.O2lA. Iu ordel to prove the charge prosecurion eramined 6ur
(04) witnesses at Ex.03 to 06, who exhibited ancr recognized certain documenrs ar

Ex.03/A to 06/D, then prosecution closed its side at Ex.07. Statement of
appellant, as required under Section 342 cr.p.c was recorded at Ex.Og, wherein

he denied the allegations of the prosecution witnesses a,tl allcged falsc

implication, however, he neither examined rrinrserf on oath ror. produced any,

witress in his defense. Finatly learned trial court after hearing tJre arguments of
the learned counsel for the parties and assessing the evidence on r.ecord convicted

and sentenced the appellant, as mentioned supra.

4. Learned counsel for the appellant. i,ter-alia, conrended rhar impug,ect
judgment is entirely against the norms oF law; that the impugned judgment is

based on srumises and conjectu.e and is result of misreading and non-reading of
evidence; that prosecution witnesses have not uttered any single word that the1,

had seen any customer purchasing alleged char.s fiom the appellant; that during

course of evidence Conrplainant admitted that neither signatures ot'mashirs lor
crinre number are nrentioned over black coloured bag: that Conrptainanr lrutl

further admitted that description and alleged chars is not menrioned in mgn]q o.f

Eurest as well as FIR; however, all these irnportanf aspects have been ignored by

the leamed trial court. rinaiiy he contended that complete chcrnical report is

missing from the paper book and R@P's theretbre it is unknovvn r.r,ho the reporr

relates to apd the amount of narcotic sent tbr chemical anal;-sis anri thus rhe

chemical report is of,no legal value against him and as such for any or all of the

above reasons he be acquitted of the charge by extending him the benefit of the

doubt.

5 On the other hand leamed APG submits that prosecution has fully prove

the case against appellant and thele are no corltradictions in their evidence; that

appellaut has failed to prove any enmity and/or malafide on part of Complainant;

that appellant was arrested at the spot with huge quantity ofcontraband, hence he
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has rightly been convicted and sentenced b1' thc leamed trial Cc,urt. She pray'cd

for dismissal olappeal. However u'hen confronted by the court she corlceded tl'lat

the chemical report was incomplete in both the paper book and R(DP's and as

such it could not be used to link the appellant to the recovered narcotics.

6. We have heard the learned counsel 1br the parties us rvell as leanred

Additional P.G and have also perused the matu'r'ial available on record.

7. We have found that there is a major contradiction in the evidencg g{.t|.

witnesses as to how many packets of chars was recovered at the spot. Whilst orle

PW gives evidence that 5 packets wcl'e recovcl'cJ witness gives el idcnce that only

4 packets were recovered. Most significantly however, no conrplete chemical

report was exhibited. Thus, it is unknown wlro the exhibited chernical report was

agains! how muclt charas was deposited with the chemical exanriner. who took

the narcotics to the chemical examiner and u,hat date it was leceived by tlre

chemical examiner and in the absence of such intbrmation it is alrnost impossible

to detemrine the accurdcy of the report, r.r{ro it rvas against ancl the amount of

narcotics which it concerned.

8. Thus, we find that we cannot safely rely on the chemical report as against

the appellant and in the absence of a chemical report specifically against him.

showing the amount of the narpotic deposited rvith the chemical examiner and as

such the chemical report has lost its iegal ,,'alue and thus is ercluded fitrrl

consideration. This being the case the appellant by being extended the benefit of

the doubt the appellant is acquitted ofthe charge and the appeal is allowed.

9. The appeal is disposed of in the above terms
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