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IN THE HIGH COURT OF SINDH, I(ARACHI

l\\

l)rL'sttrl:

Rcspondent

I).rte of Ju dgnrcnt

l\Tolrrrrrt ttrnd IQr ritrr I( Itrtrr,7q

11r. Jrclicc Nloluululuti Kirim lilutrr Apltt
Mr. luslica Zulfiqtr Ali Sttrt:i

SPECIAL CIilN4tNAL A.T. JAil_ AppEAL N().92 ()F 2021

N{uhamm.rd Yotrsuf alias -fhclay

14'ala s/o Muhamnrad I br.r h irrr
through Mr, Fl ab ib-u r-Rclr nta rr

Jiskani, Advocate.

The State through Mr. NIuh.rntrr.r.rd
Iqbal Awan, Additional Prosec u tor
General Sinclh.

02.09.2022

IUI)GMINT

/ar, 7.' 11.," oppcil.int Ivlultarnntatl YousLr l

aiias fhr:1.r1' lVtrl. s...t Ivluharrt,atl Ilrr.lti:. r'as lr-it,ri i, tl.rr,(.(\rr.t (r1

Vlll ,.\rti-l e rrorisrn (lLrtrrt, Kar,rclti in Ncr,.r, SPt,r.ial ( as(, N() ll,,l0ll
(Spl:cial ()Ll Cast' No.7l ol 20'19) ulcler Iilli Nro.1(,(),/l0l() 11 ,,, I , ,

IirPlqr.;11.. Sul)51.111i-s i\ct, l9()ll r.r/ r.r. -st,ctiO| 7 i\1,\, I(l(17 r,.,riis|.r.t.rl ,rt I,s
Soklit'r ll.rzar, I(ar.chi a.tl N t,r^,, Spccial Case Nr,.3l_Arl0ll (\lt.r.i,rl ( )1,1

Ciase No.7l-,'\(XI) of 2t)19) unrlt,r Irlli \o.361//l{)l() u/,\ ll(i)_,,\ ()t \.\.\,
2013 r'i,13istcrcrl at I,S Soltlicr ll.rz.rr, I(araclri i iiil jrrilrlrlt,nt rl.rlr.l
16.01.2(l2l tirc .tpP1,ll;111 r.^,..rs cour ictetl t()r .tn ()it(.n(r, irLnlislt.lL)l(. u/ \. -) ll
Iixplosivt, Substarrt'Act l9i)li and st.ntt,rrcr.tl fo suil(.r l.i.l. l,,r lrr(,\(,,1\

'tutl line oi t(s.it)0()0li - arrcl in c.rsc.f riel.rurt he sh.rlr ser.r,t,trrrr,r'rr.rrrr.,
lll()rc. l'irc apPellalll r.r,as also trrnvictt,tl for an 0llcn|t, l.r,-rnish.rblC 11,*

?3(l) ol sirrrlh Anrs i\ct 2r03 an(l s..t(,1rc(,d io s,lf.r Ii.r. t.r. iir e r t,,rr-s
nn(l iiirc.i Il.s.50()r'()/- r, tlcfault h. slrall scr't,rlrr.L.t,rrrrtrrs,r.r.r, IIr,
.lboVt' sr.,rr tr.r rcr.:S nlr,.rr,,lctl to litt, .rC-nsL,rl r.vjll run c()n( L .r.clrtl\ . .,\aL u\(,rl
a lso 1,11g11r.1,,.1 lrencl it ol Scc t ion 3l]l- ll ( .r.. 

I 
, ( .

l. lllt' lrricl l.rets trl tltl }r1.1rs1,1.111iirrr r]asr J\ l)(,f liJ I( ,trr, llr.r( L,il

Itl. ll.lll19 5ll'Aijaz llLrss;rirr ,rl()n1t \\.ith polict,oiij, i.rJ., rn;rr,lj,.. .,,,1,,, 
1,

rf\.'el o r)lr patrollinrg in tltt-ir ar..,,t.rt .rborrl tl33() hoLrrs insitli,str.t,t,l l\.rrL,t,nr
('loth N.'1arkct, NI.hallah Islant G.rrri C.r,rlr,t.t \\it.si, l..,ir.aclrr I\rli,-t,:Ir,,tt, Ll

tr'r,Lr tlubious liel.sorr:, ()lt .t l.ll()torc\,clr, [r0aring r.t,ilrsir.,ttirrrr Nrr l(l jl ] ll t 
7
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llr.rkcr Supol Star.-70 lll.rck Colt,r ancl silln.rleri lh(,i.r1 t() st()p hrrt tlrcr trri,.l

t(r llce, ()n stt:ing thc policc nrobilc. Ccturplainant u,itlr thr: hclp ol f()li((.
oificials .tirplchcnclecl orrt' sUsl.rcctctl pers()n \\,itilL, ltrs ,.r,nrP,tnit,rl

succcerlctl t. ('scilpc i^rra thert,. police iatlrri.r-,tl tlrt, a.rrrc lrr,rr
.ll P r('il('r(i ('rl acctrst'rl, ht tliscl.st,tl his aar,r, t. !rt, l\lrrlr,rarra,rti \,rauLrr

ali,rs Ihclal'\\'.rla so..i Nlrrh.tr,,tatl Il.,r..rhi,t r,r,lrilc ltL,LIisili,s.,.l ,r,t(,r)i
his.rLrsconrler (()-accLlsc(l trr [r. Iii.rz-Lr-l)ecn ali.rs e.rlr.rr I(rrrtlti.r sr,1r .t
Silaj-rr-l)L'err. I)rrlice Ioo]i his borll st,.rrch i;r ])1.(,s(,lr(.(, ol iltrslrir.s ,rrrri

t't'co'r:r'etl [r'rrrn his possession rrrt Pistrrl 0f 3() btrr.e al..y1 rr,ith ,r.r..l,rzirrr,

c.trtitirrir.rs 1)5 li.t' r.uarls rr.tl arre halrrl gre.aric .l gr.r,t,a c.l.r, i. [r].rL k

polr.'thcne b.rg, on tht,top oi 1,.,,.,r.1 rrt,rutle r\liCIrS w.rs u.r-iitr-,n, r,n its
bodt' AI{Cfs, III)CI{ r.r,as r,r.r.iftt n. Iirrrr.u fut.ther. },rrr.sorr,rl si,,rr.clr ,rt tlr,
;tccrts,:rl police .rls() r'.c.r'r.,t cl ont Iil\/() r.nobilc, i. lri.rck c.l.r, irrigi..rl
( NIC and ;r.tor,rt .l crrsh oI lts.:2tl ,/ Ir.rr.r Itis p()ss(,s\i().. ,\cc.sL,il l.rilt.l
trt p1-11111gt, litt'trses r:rl titr, rt,crrvt,re,.l .trttts, .r rt r r : r r r r t i i I o r I s .rntl cr, ,r 1..r,

rt'qistratiorr p.rpers ()l ltt()[()rcvcl(, bcar.inrl rt,lli:tratirrn No l.,l II_]lll
eu11irrt, NL).Sr\.,\-73l t)75 .rntl cltassis No.Sr\r\g5?6r. IItt, It.trril tll.(,n.r(l(,

rv.rs saielv taken into custorll Lrv thr,poll111 anti st,alt,il lltr,;.risi1rl ,11,,,,r,

t^,'ith rl.rgtrzitrc .ul(i livc Lrr:iltts,.u.rrrs.rnrj anrntrrnitirrlt.u.t(i s(),tls(r llr(

lrcrtot'cYcle rvas takt-| irrt0 cust.rlr. Lrr tlrC polict, u/s.5i0 ( r.l, ( llrt, at I rri

iltcuSetl Ialls unrlr:r.-se ctiorr -l/5 lixPlosir,.r Substi.,,r..(, A.t, 190g r../,\\ S(,,..tii)n

7 r\lA anci u/s.23(i)-,,\, 20lj hencr: lccuseti rr,as .rrrr.stccl arr<l 1,rrl1;1,

p^'1.r.111'11 ate r,. of arrest & lt,c.r't'r'r', accorcliagl\', lll) t.a.r u,irs irri.r.rrr.tl
'fhe poIice bt'trrrght tl]c p1cri1,111 .rcctrsctl .riong r.r.ith a.rsr l)r()]r(,r.t\ [(r l,s.
tht'rt' tr'r'. lls rve.e rt'11istr'rt'rr .r{ai.st the accrsc(r a.i1 irr'tsLirqirti., r,l

tltc case rr,as e.t^rstt,tl t. Sl l()/l,l 5rrlt.trr .,\hr,t,Ll .i PS lialirlr (,rlrrti
r\ftet corlplcting irl.t.stirl,rtiorr. J,l//Sl I() suLrnrittctl Iipal r.t,pirrt 1,i s. i/ l
Cr.l)C bc.f.rc tlrc. Cl.Lrrt rti Arl,ti,istrati'c Jurlrle, r\ lC's, I(.rr..re iti tltr,^,
frorn ritt'r approval, thc cirst, \^/<ls .rppr.oved arrtl transtt,rr.r,Ll r() t\ l( l()r

tliaIot the.rccusttl (lcc()r(iinl to 1.1\\.

3. After usual investigation, the case was chal]anec1 ancl the accusecl

was sent-up to face the trial wlrere he p-rleaclecl not guilty to tl.re chargc.

'1 'l lrt' prosecuriol.l irr .rrler trr Irr.r,r, its t:irst,r.r.rrrirrt,ti 0J I)rrrsrr irrit,,
\\iitressr,s .a.tl orhibitr,rl r,;rri.trs rl.cur.e.ts .r.tl .thcr. iterrs. Ilr.
stitt('1lrt,at ()f a!crlsc(1 

''is t.(,aor(le(l rrrrrit,r.sccti,, ill ( r.l,.L irr r'lriclt lt.,

tlcnit,tl lhe .rllerlations lr:r t,llcrl ar,,ainst ltinr .trrel cj.tinrL,tl lalst, irIrIrIir.rtioLr
1/
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bl thc police. llorvt'r,r,r, the apppll;111 tlitl not givc ('\ i(1('n.r, rrrr o,ttlr rri,r'

pl'()rlLl( (' artr I)\\/s irr srrPPOIt ol Itis drl(,ltrr'.

5. After hearing the parties and appreciating the eviclence ()n rc.()r(1,

the trial court convictetl the appellant ancl sentencetl Itinr as set out earlier

in this juc{gment; hence, the appellant lras fileil this appeal trgairrst lri,

conviction.

6. The facts of the casc'as well as evidence pro(iuced before the trial

court find an elaboratt, mention in thc. im;rugnctl jrrr.lgrnt'r'rt ,,1.ttr,.1

26.0-1.2021 passed by the trial court ancl, therefore, thr: s.rure rn.rv rrot Lrt

reprotlucecl here so as to avoicl tluplication and unnecc.ss.rrr, rcpetition.

7. At lhe vrr-r, oritsct, Ie.rnrt,r.l cor-rnstl l,.,r' thL, .r1,pt,ll.trrt Lrrrtir,r

instructiorts state(i that he tlid not lrrcss the .lP|(.al ()r't nterit anrl st.rlt,rl

that lrt: n,oultl be s.rtislieti ii ht: is gii'r,n sonle rc.rsonaL,li. rt,rlrrttilrr rl
scntl-.lic(, btrsecl on I oil ow,it.rg nti ti g.rtin11 f actor.s:-

i) 'Ihat tht' appelLrnt r^,,as a filst timt oift,rrrlt,r,rrrrl is
caF.ttrlc oI reforrtrn I iot r.

ii) I'hr. appellant hatl a Iarge fanrilv to suf)p()rt.

ii) 'lhat 
tlrt,al)f('11.1111 lt.rel atlnritt.'el iris ;irrilt .ur(l \ir(,\,l

ge nuint tt, ltl()rs('

i.,) llr.tt the .rppell.lltt h.rcl selverl out ,r srrlrst.rrrti,rl
portion oi his sen lt,trcc.

9. \Ve'havc goni.tlu'ough thc er,itlenct antl lirun.l th.rt th., aPptll.rrt

w';ts an'estetl on tltt,spot atttl rrcovcrcri ir-orn ltis Itrsscssiorr.rn lrnliclns.,ri

pistol anil h.rncl qren.rtlt,. lirc ant,stinu offict.rs h.r.1 rto enrnir\ rr itlt tlr,,

.rppellant to falstly' iru;rlicate hirn in this cilse .lt(1 as sualt r.r.'r, ijn.l tlr.,rr

tvirlt'ttct' to be rt,li.rble tlustl,rrttlty aptl c6trlirllirr-., ill5pifilrl .lr)(i \\r

bclicvt tht's.rtttc. TItc pistol \\'.15 unlict,nse,.l r^.,hich irSI lr,poli r,r'.tr 11lsiii..,

.rnrl thc .rppcllant rlirl not proriucc tltc Iice nse loL thr.. s.rlrrr,. l lrt lt.rl.l
glen.rrle w,as scltt to thc IID erper.ts r!ho r\antinr.al anrl r.t,1.ror.it'tl llt.it llrr

sanle \'vas r.r,'itli exPlosirc substancr,bui it tlid not haYr.Lit,tonatrrr.. li.rs,,tr

Lrrr tht:.rbove cliscrrssiorr r.r.e liittl th.tt the prostcution hrs p11r1,i,1i 11t,,,r,,
t

8, Based on the above rnitigating factors, the learneci Acltll. I,.C. ha.l

no obiection to a reasonable reciuction in the sentence of the appellarrt.
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agairlst tlle appellant be1,s11.1 ,r-rt l.(,itsonable tloubt ancl ntaint.tin lus

conr,ictio:.r

l 10. With regard to the sentence basctl on the rnitigating factors r.aist,tl

by lea,recl counsel for the appellant aucl the no olrjecti.. of Iearnttl Atltfl.
P.G. to a reduction in se,tence basecl on such factors anri the fact that tht.

appellant has completecl a substantial part of his setltence, we hert,lrv

reduce the appellant's sentence to the period alreacly unclergone in
custorly ancl waive off anv fine payable by him. The appellar.rt slt.rll trc

released unless he is lvantecl in any other custody casc.

11. Tl're instant appeal stanc-ls clisposed of in the above terrns.
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