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Mr. prstice Molnmmnd krim Klwr Aglu

luslice Mrs. Kausr Sultana Hussain

Spl. Crl. A.TJ.A. No.204 ot202L

Appellanr

Respondent

Date of hearing

Date of Judgment

Farooq Masih 5/o. Bin Yamin
Masih tfuough Mrs, Abida
Parveen Channar, Advocate.

The State through Mr. Muhammad
Iqbal Awan, Additional Prosecutor
General Sindh.

Mahamtnad Kafim Klsn Agha, I. Appellant Farooq Masih 5/o. Bin

Yamin Masih was tsied in the Anti-Terrorism Court No)O( Karachi in

SPecial Cases No.182 of ?;0?2. arsing out of FIR No.341 of 2022 under

WoaS%/353/324/7U/YPPCTlw Section 7 of ATA 1997Special Case

No.182-A of 2A22 arising out of FIR No.342 of 2022 u/s. 23(1)(a) Sindh

Arns AcL 2013 registered at Police Station Zaman Town, Karachi and

vide |udgment dated 26.77.20?2 the appellant was convicted and

senterrced as under:-

1. For the offence undef section 397 PPC the appellant is convicted
and sentenced to undergo R.L for 07 years and fine of
I<s,Z!.P0fl - (Rupees twenty thousand only), in default of
payment of fine the accused shall further undergo R.L for 03
(three) months.

2, For tFe offence under section 7(h) oI ATA Act, R/w section 353
PI€ the appellant is convicted and sentenced to undergo R.L for
V2yeara and fine oI Rs.20,000/- (Rupees twenty thousand only),
in defautt oI payment of fine the accused shall further undergo
S.L for 03 (three) months.

3. For the offence under section 7(i)(b) ATA Act, R/w. section 324
PI€ to undergo RI. for 05 years and fine of Rs.20,000/- in
default of payment of fine accused shall further undergo S.I. for
06 (six) montls. .
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4. For the offenae under ssctlon AflXa) oI Stndh Arms Acb 2013
to suffer ltl. for 0ll yeare and tlne of Rs20,{Xl0/- (Rupe€ rwenty
thousand only), ln default ol pafment oI flne the accused ehall
forther undergo 5.1. for 00 (threei months.

All tho Benttncea urcru ordsrod to bo run concurrently. The
banoflt of sedon 382.8 C;.P.C. ls also extended to hlni.

I

2- Brtef focb of prosccuflon caoe as pet FIli lodged by complalnant

Suleman staFd thereln that on 25.031022 the pollce party headed by FIC

Kashif rvas busy ln paholllng dury, Durlng pakolllng around the area

rvhen they readred at Komngl Crosrlry lndue Hosplhl whee one pereon

signaled them to stop, who disdosed hle name to be Suleman and furths
.Nisclced that h^ro culprib on a motorblke snatched hls two mohle
phones vlz Real-me and Tesro Spark and Rs3m/- by shoflturg tdtr
pistol and they were going ahead. firereafter, complalnant along with
police party went tro drase culprib whlle chaslng the accused persons HC

I(ashif Lodhi tded to tntercept th* b,1l ehouting whereupon the said

culpric made fire shob upon potlce party wtth an lntention to commit

their murder, and the poltce party 61ss sgrrtiaH in defmce and durhg
qctrange of ffring one amrsed recdved 6re shot, who was sitting on rear

seat of motorcyde and fell down on the ground and his accomplice fled

arr.'ay from Ore spot on the motorcyde. Ttreteafter, one iniured accuE l
was apprehended by poltce on the spot The apprehended

aevsrdlogphcn* dlselosed hls name to be Farooq Maslh and he also

dlccloscd the name of abrcondlng aecused to be Haroon lvlasilu The

peroonal searrh of apprehended accused was conducled and he rvas

found ln pooecoolon of gsrm lrcre along wllh magezlne lorrded rvlth one

llve bullet whlsh wao eeeured by poilce.

3. Tho apprshonrled accused had recclvsd flrs orrns lnlurtes on Ns

dght ccf/ahln and on hle lolt lhlgh. Furlhsr porconol seorch of occused

ruac condusd whtch lcrl to lho recovory of tr,vo moblle phonss vliz. touch

real.me and keypad phono l.tel and otte puroe, moblle phons Real.me

and Tecno Spark, whlch were onalched lrom the complalnant, &om hls

possesslon Two orptles of 9mm bore snd three empdee of ofltcial

weapon Eecurd by the pollce from 0re opol.
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4, Thercafter tho acorscd wae atrested undcr such memo at the spot

and he was b,rought at IPMC hospltal for hls llrot ald heatment. Thereafter

hc wos brought et lrl5 whcrc hc wae krokcd ln cascg as mendoned above,

5. Durlng couroe of lnveetlgatlon co-accusad Haroon Maslh was

amesterl by thc pollce of PE Mchmoodabad ln case Crlme No,l73/2t22

u/s. 23(t)(a) of Slndh Arms Act and durlng euch lnterrogation conducted

try tnspcttor Mohammad Baqlr. He admltted hle gullt of this case,

thelefore, hupector Mohammad Baqlr re-arrested accused Haroon Maeih

in this case on 31.Gi2022 and prepared memo of re-arr6t ln presence of

masNrs.

5. After usual lnvesdgation the matter was challaned and the

appellant were sent up to face tsial, He pleaded not guilty to the drarge

anddaimdtrial.

7. In order to prove lto case, the prosecudon examined four (06) PWs

and exhibited varlous lburs and oths documenb. The appellant recordd

his statqrent rmder Secdon 342 GP.C and denied the allegations against

hiuu He dtd not give evidence on oath or call any DWs in zupport of his

defence case

8. After hearlng the parHes and appreciatlng the evldence on record,

the tearned Hal court convlcted ond eentenced the appeJlant as set out

earlier ln thle judgrnent hence the appellant has flled thts appeal agalnst

lris conv&ffon and rcntenco,

9, Ths facn of the cEso ae woll as evldence produced hfore the Hal

court flnd an elaborate mentlon ln tho lmpugned Judgment nnd as such

there ls no need to reproduco ths same ln ordor to avold dupllcotlon and

unnecessary rEPoHSon.

10, At the yery outset leamed counsel for the appellant under

irutnrcdoru of the appellant etated thEt the appellant dld not contest the

ca6e on merltt and admltEd ttlo gullt and only sought reasonable

reducdon ln eentence baced on the followlng mldgatlng drormstancesr
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l) Tlgt the appcllant ls llrret tlme offmder and capabte for
rcformadon"

tU That he ls a Youngman wlth large lamlly to supporl
ItD That by odmltttng tg S,rUt the appellant has shorrn genulne

remono and soved the tlme of thii Court.

ll. Based on the above mldgatlng clrcumstancee leamed Addldonat
I'rosecutor General slndlr had no o$ecHon to the reductlon ln eentence to
sonre reasonable erdenL

lZ We have gone through the evldence on record and find that &e
complalnant was robbed by the appellant and wae matdng trts ecape
good" The poltce signaled the appellant tio stop whereupon the appellant

6red at potlce party and the pollce rehuned the ffre whtch ted to the

capture of the appellant at the spot in an injured condition with an

unlicensed ftre arur" The complainant was an lndependmt wtkres and

has no teasons b hlsely implicate the appellant tn thle case, as such we

have no reason b dlsbelleve the evtdence, Likewtse the police arestng
oEcer and mastrlr have no enrnlty or ill will against the appellant and had

no r@aon to falsely impllcrE hlm ln ttrls case and as such we believe the

evldmce whidr we 6nd to be reliable, trustwortty and conEdence

inspidng. The onpHea were also recovered at the crlsre scene when

mahJred with the recovered unltcensed pistol from the appellant and

producd a posidve FSL report, thus we find that the prosecttion has

prwd itc @Es agalrct the appetlant beyond reasonable doubt.

71, Baced on ths evldence lod, wo hereby convert the olfence under
*qllonSlill Prc lnt,o 392 PI€ and uphold hlo convlctlons wlth respect of

other PI€ convlctlons and the offsnco under osctlon Zl(l)(a) oI Sindh

AIEts Act,4l3. However, ws do not flnd that thls was a case of terrorl,ul

as tlrere vraE no lnlsnuon, purpoge or deolgn to crcale terror rather lhe

appetlant wao tsylng to sscaps from lhe pollce when the encounter

oeured. ln thle regard rellance lo placed on the case of PLD 2020 SC 61

and 201tr SCIvIR 488.

14. With regard to Ure sentenclng based on the rnttigatlng

circumghnces nlsed by the appellant and no obiecHon gven by the
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learned Addtdonal Prosecutor General Slndh we hereby modlfy the

convicdons and Benterrceo as undon.

t) Ttre appellant ls convlcted ula, !92 PPC and eonlenced to R.l.
fur three (03) yeare wlthout flne;

ii) The eppellernt ls convlded u/e.353 PPC and sentenced to R,l.
hr two (0Q years wlthout flne;

tii) The appellant lB convlcted {e324 PPC and sentenced to R.l. for
Ouee ((ts) ymrs wlthout flne;

iv) The appellant ls convld u/s.23(1)(a) of Slndh Arms Act,2013
and sentenced to RI. thrce (03) yeare wtthout flne;

Atl the sentenrces shall nrn concurrently and the appellant shall

have the krcftt of Secdon 382'B Cr.P.C. He shall also be

mtitled to all rerrissions appllcable to hlm under the law now

he tus beur acquitted of the offence under the fuiti-Terorlsut
Act,f997.

15. The appal is dispoeed of in the above terms.
t
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