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IrRlsl,iN't':

Mn lrctlcc Moltnmuad lfurln Khan Agha
Ittsl lce Mrs, lQrusnr Silllauil,

Appcllant

licsportr.lcnt 'Ihe State through Mr. Ali Haider Saleem,
Additional Prosecutor General, Sindh.

l)ate of l"learing 26.05.2023

Date of Order 26.05.2023

DGME T

Mohamnncl Kaim Khat Agha, l, Appellant Muhammad Zaib Khan son of

Aurang Zaib Khan was tried in the Court of Special Juclge

Narcotics/Additional Session Judge-V[ (Central) Karachi in Special Case

No.214 of 2021 arising out of FIR No.92 ol20TL under Sections 6/9 (c) of CNS

Act, 1997 registered at Police Station Liaquatabad vic{e fudgment ciateci

3'1.10.2022 and was convicted and sentenced under section 9(c) CNS

(Anre.ndment) Act 2022 to suffcr lt.l. for 09 years with file of Rs.l,{-}0,000/-

(l{upccs One Lac). In case of dcfault in payment of fine he shall suffer Sl for

(01) one year more. Llowever, he was also given the benelit of Section 382-t]

Cr.l),C.

,

2. 'l'hc brlcf facts of the caso arc on 03.02.2021 at about 1600 hours accusetl

Muhanrmad Zaib Kharr s/o Auranl5zaib l(han was arrested fi.om insirit,

Muhamrnad grounrl, Azanr Nagar, I.iaquatabad Karachi by police party letl

by corlplainant Sll, Syerl Abirl All Shah anrl recovererl 1015 grams chars antl

so also rccovered onc. black wallet containing selling anrount of Rs.2B40/-

CNIC copy o{ accuscd, onc kcypad Q-Mobile phone onc lluawei rnobilt,

phone tr.ruclr lrl'okcn fronr thc posscssion of accuser,l in prcscncc' of policr:

mashirs, l'lence, this FIIt was loged.
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IN TI{E HIGFI COURT OF SINDH AT I(ARACFII

CIl'IMINAL API'EAL NO.7O4 OTI2022

Mulrammad Zaib Khan, s/o Aurang Z.aib
Khan through Mr. lnamullah Khan,
Advocate
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3. After usual lnvesHgadon the matter was challaned and the appellant

was sent up to face trlal. l-Ie pleaded not gullty and clalmed blal.

,1. In order to provo lb casc, the prosmutlon examlned tour (O4) pWs and

c.xhlbltod various ltsms and othor do$msnts. The appollant recorded his

stotcmcnt under SecHon 342 Cr.P.C. whereln he clalmed that he le lnnocent.

I{e dld not $ve evldence on mth or call any wltsress ln support of hls defence.

5. A(br appreclatlng the evldence on record, the learned trial Court

convlcterl and sentenced the appellant aB set out earlier and hence, the

appllant has filed thls appeal ag;alnst hls conviction and sentence.

6. After readlng out the evldence, leamed counsel for the appellant, under

instructlons, does not pres thls appeal on merit provlded that the he was

grven a reasonable reducdon in sente[rce handed down to him on the

following mtdgating dlcugretancel

i) The amomt of recorrered draras ls 1Ol5 kg whidr is only
marglnally above the sorEncing range.

D ftat ttre appelant has not been convlcted in any other narcotics
ose and is capable for reformaHon.

iii) That by accepthg hls gullt he has shorm genulne remonie;

l9 That he is the sole b,readrylrurer of his famtly, who relies on
hls Incosre.

,) That the sentmce lmposed upon the appellant is not in
accordance with law.

7. Based on the above mltisating cLcunstance leamed ApG had no

objecdon to the reducdon ln eentenc€ to solte reasonable extend.

8. We haye gons through dra reeord nnd f,nd that the appellant rvas

arrested on t3't1&Zl at 16ff) hours by pollce party and 1015 grams choras

was recovered from hlm. The arreotlng offlcer and Maslrlr who made memo

of arest and rec'ovory had no enmlty or lll wlll witlr the appeuant and had no

reason to lmp[Cnte hlm ln n faloe cam. We flnd the evldence oI four pWs to bt"

reliable, lrustworthy and confldence lruplrtng who aresM ttre appellant on

spot red-handsd wlth narcoHe whtch led to a peidve chemical report after

being kept ln eafe custdy, as such we find that the proseorHon has proved its

caoe agairut the appellant beyond a reasonabte doubt4
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9. Wlth regord to senten6e, wo flnd lhat the sentence handed down to the
appcllant ls not tn aecordanec wlth the law whlch ought to have been 0{ years

and 06 nrontlu along wlth ltne. However, we note ln thts case that lf he

rvould hove had 15 grams lms of charas then approprlate smtence would

hnve been 0l year and 09 montlu along wlth flne.

10. Based on the mlHgatlngclrcumshncs ralsed by the learned counsel for
the appellant and no objecdon of leamed APG and the fact that the amount of

recovery of draras only exceeded 15 grams which lead to the sentmces being

in the higlrer range, we hereby reduce the appellant's sentence to the time

already undergone in custody and waive off any fine. The appellant shall be

released unles he is wanted in any other custody case.

11. The irutant Giminal Appeal to disposed of in the above terms.
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