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\IN THE HIGH COURT OF SINDH,

I(ARACHI
Prtscnt:

NIr. lustice Molttrmmad l(arim Khan Agltt
llr. luslice Ztlfiqnr Ali Sntgi

CRIMINAL APPEAL NO.466 OF 2021,,

Appellants Amir Ali son of Gulzar A li and
Sher Khan son of R.rfi Ullan
through M/s. Farukh Sharet,f and
Munir Ahmed Gilal, Advocate.

Respondent The State througlr Mr. Ablar Ali
Khichi, Additional Prosccutor
General Sindh.

Date of Judgnrent 76.09.2022

2. The brief lacts of the prosecution case are that on 21.03.2021 at

about 0100 hours at Sharah-e-Bedal near Sea Rock Apartrnents, lilock-I,

Clifton, Karachi, tl-re appellants were arrestetl by the police partl of I).S

Boat Basin, Karachi South, lreaded by complainant / ASIP Muslinr Shah,

when accusecl Aamir Ali was found in possession of 6000 grams ol.Chars,

while accusecl Sher Khan r.r,as also found in possession of 5000 gr..rrns of

Chars, which were taken into police custody in presence of the official

witnesses.
/

IUDGMENT

Mohammad lfurim Khan Aghn, I:- The appellants Amir Ali son ol r,ulzar

Ali and Sher Khan son of Rafi Ullah were tried in the Court of

Ist Additional Sessions Judgc (Model Criminal Trial Court) Karaclri South

in Sessions Case No.1485 of 2021 in respect of FIR No.241 of 2()21 u/s.

6/9(c) of CNS Act, 1997 registered at PS Boat Basiry Karachi arr,l vitle

iuclgment dated 12.08.2021 appellants were convicted and sentenced to

unrlergo R.l. for 08 years and 06 months with fine of Rs.35,000/- e,rr'h and

in case of default in payment of fine, they were was ordered to sulier S.l.

for 06 months more. Hor.r,ever, the benefit of section 382-8 Cr.P.tl. was

extended to both the appellants.
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3. After usual investigation, the challan was submitted against both

the appellants/ accused to which they pleatlecl not guilty and ciaimetj

trial.

4. The prosecution in order to prove its case examinccl 03 prost,cution

Witnesses and exhibitec-l various documents and other items. .[.he

statements of accused were recorded under Section 342 Cr.p.C i:t which

thr:y deniecl the allegations le'eled against them. I{owever, the apP,,llarrts

ditl not give evidence on oath nor produce any DWs in support <rl thoir.

defence.

5. After hearing the parties and appreciating the evidence on rccortl,

the trial court convicted the appellants and sentenced them as set out

earlier in this judgmen| hence, the appellants have filed this appeal

against their conviction.

6. The facts of the case as well as evidence producecl before tlrc trjal

court find an elaborate mention in the impugned judgrnent clatecl

1,2.08.2021 passed bv the trial court therefore, the same may not be

reploduced here so as kr avttitl cluplication and unnecessary r.epetiti, ru.

7. At the very outset, Ical.ned counsel for both the appellants unclt,r

instructions of both the appellants stated that the appellants woulcl not

argue this case on merits and would only seek reduction in sent(,rces to

some reasonable extent based on the following mitigating circumstit nces:-

a) That both the appellants were young man and had
families to support.

b) That troth the appellants r.r,ere first time offentlr rs arcl
wele capable for reformation.

Tl-rat both the appellants, lry not contesting the r,rse ol
merits have shown genuine remorse.

(l) l'hat both the appellants have served out a sulrstantial
portion of their senterrce, as per jail record.

8. Keeping in vien'of the above mitigating factors mentiorrcd b.v

both the appellants, learned Additional prosecutor General had no

objection to the reduction in sentence to some rcasonable ext(tnt.
r'
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9. We have gone through the evidence on record and note that both

the appellants were arrested on the spot by the police and fronr their

possession 5000 & 6000 grams of Chars were recovered respectiveh

10. The Police witnesses who arrested the appellants had no lrrmitv

with them and had no reason to falsely implicate the appellants rn tlris

case and as such we find their evidence trustworthy and conlirlence

inspiring and believe the same. Safe custody of the narcotics has beeu

proven which produce(l a positive chemical test anrl as such we find that

the prosecution has proved its case against both the appellants brr,ond a

reasonable doubt and l-naintain their conviction.

11. We note that both the appellants have been sentenr eti iu

accordance with the guidelines laid down in the case of Ghulam Murtaza

(PLD 2009 Lahore 362). However, in Ghulam Murtaza case (supra), it was

set out that the Court in its discretion could alter the sentence, if there was

some special features/ mitigating circumstances which justifv the same.

Based on the mitigating circumstances/ special features raised by the

appellants and the no ob,ection by the learned Adtlitional Prosecutor

General and in particular the fact that the appellants have serve.i out a

maioritv of their sentence as per Jail Roll, rl'e heretry mainta,rr tlre

corrviction of the appellants trut reduce the sentence of both the apprellants

Aamir Ali son of Culzar r\li and Sher Khan son of Rafi Ullah, t,r tirne

already unclergone in custr:tlv and waive their fines. tloth the aPl,ollauts

shall be released unless thev are wanted in an1, other custody case.

12. 'fhis appeal stands disposed of in the above terms.
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