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IN THE HIGFI COURT OF SI NDI-I, I(ARACI_II

Crirrrirral Appeat No.526 of 2021'

I'tt's r't t I;

Mt'. lustice Molnnrnnd lQtrittr llnt Aglrrr

,\l r. !trs t icc Zu{iqnr tlliStttgi

Appellant Azeenr S/o N ascebullah
through Mr. Sardar Aznrat

[-lussain, Advocate.

llespondent
-I'he 

S t.1tc

through N'lr. IVIu haurnr;rcl lqLral

Awarr, Additional Pt osecrt ttlr

General Sindl.r.

I );rte of IJearing 18.0u.2022

Date of Order 18.08.2022.

IUDGIVI[NI'

NIOI IANINlAI) I(At{INI I( IIAN AGTI

Nastrebull.rir rr,.ts tri,.'rl belgLc t[c Cc,r.tt.t of Sessiolls f r-r''1..'ie, I(arachi (Sotrtlr)

inScssiottsCaseNo250-l/20f0trntlt'r'lrlltNo.lt)ll'l0l0l ItlrtL'llL'rr'r'

prrnislr.rbltr U/s tr/9-C CNS r\ct, 1997 'rl I'S Napicr'' l(arachi ilrrrl li(l('

jutlgnterlt tiatetl 23,0E.2|]21 he !\'a5 ctltrr,icte,'l oI tlrtl stritl Llfletrct, .ttltl

solrteltltcd to sulfur I(.1. tor five Itlars cllltl sir ttt''rtlths'llril tt' P'rr ltlr'' "1

Its.25,t)0(l/- atttl itl cirsc oI tttltt-1.ritt't-t'tctrt ili filrt, hc shall r'rrlr'1cr11tl 5l l'rI

lir e rtrc,rrths anti liltcct.r tiays ruOre, l loweVet, thc ap;rell.-rllt u"ls cl'llll('(l

ircnoiit oi Sl'ctiorr 382- ll Cr"l'.C .

l. lhc briel lacts Lr[ thc Pt osr''ctttitrt t citse as [,t'l l]'l'li' i'll(' Lll'll r)ll

]l.It].2()2() .lt.t[)(rtlt 125() hclul.s ctlttlplaitlirtlt ASI N4 rr lra tll rtrail iqLlal Ni.izi

alottg,r,r'ith ltis s r.ttro r,-litl.i Lc stal'l rvhilc otl patlollitrg apprt'Lrctrtlctl acctlst(1

i\zt't'ttt strtt of NasectrLtllall \\'[]o1l h(' u'as litling a licl"slrarv No'tl ll' t)ll '71

5az1iar Y,:lltlr'r'. l ior'r'cvct, tlrrlinll his ir(llsollal scarcll' L't.lc ()l']lr() \\'lritt'

etlIt{cLlphtltrccolrtaillillt]tr,r,tlSIj!lsirtrtlcasIlIis..Il)()rr'Llr.t:l.oLO\ul.('llII()ll]

his l,ossessiou, rvhilc a biu(' sll()Pirct couLaitlitrl', ()h p'rcl"t'ts ol L ll'ltt'tt

rr e iuhiutl abLrut 3(lt)[) grirtlls hirVit-t1', i't'lltII tap'.: r'"'r'aPpeti ilr i\,hite s(otclr

A, I:- I lie a ;rpe llar-rt Azet'llt S/ rr

N ^r_bhc9,^^-L^,,-t^1<_,
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tape vr'ere recovere.l insicle back passengel' seat of abo,,e rickshaw. Sr"rch

memo of arrest & recovery was preparerl at spot then the arrested accusc(l

i.rurl recovererl property lvere blought to police statiott wherl: tht'

complainant registerec'l the ir-rstant FIR.

3. After usual inr,estigation, the case lvas challaneri alrtl the accttsctl

was senfup to face the trial i,vhet'e he pleatlerl not gLrilt)'to the chargc.

-1. 'fhe prosecutiorr in ortler to prove its case exarniuecl 03 I'rosecutiol.r

Witt'resses anci exhibitetl vaLious c-locut-nents autl other iter.us. Iht'

st.tternent of accusecl u,as recorrlecl unrler Section 342 Cr.P.C in lvhiclr hrr

rteniecl the allegations levellerl agailut hinl anrl claiuerl false implic:rtiorr

by the police. I-Iowever, the appellant rlici not give eviclettce ou oath nttt-

procluce any DWs in support of l-ris clefence.

5. Af ter hearir.rll the parties antl apprs6i11j1.t1; the t'r'irictrce o11 l t'c()1.(1,

thc trial coLtrl corrrrictctl thc a;rpcll.rnt anr.l st:n[t'nl:ct] hitrr as sttt ottt e.tl lir't

in this jutlrnrtnt; lrur-rcc, tlie appollaut h.rs likrtl this appeal all.rirrst ltir

( ()rlY iC tiOrl.

6. lhe facts of the ctrse as well as evitleuce proclucetl beforc the trial

court fincl an elaborate mention in the impuguerl jur.lgruent rlateLl

23.08.2021 passerl b1, tl-re trial court ancl, thelefore , the saue uav nol Lrt'

replorlucerl here so as to avoicl cluplication ancl unnecessary repetition.

7. ;\t the verv or:tset, learnerl crrr:nsel fol lhe aPPeilatrt ttrttlcr'

instluctior-rs sti.rtcrl Ihtrt he clicl not prcss the case (]lr nrcrit antl the

.rppellant acceptetl his guilt plor.'itlr.cl th.rt ht: u,.rs given sone retlut'iicrtr itt

sr:ntcnre basetl orr iollorvir-rg spccial itittrrres/rlitigatinli l.rctols:-

i)

ii)

Jhat tl're appellant 1^/as a voullli r.uau, u'ho harl a Iargc
farnily to sLrpport.

I'hat the appellant u,as a t'irst tir-ue offencler autl 
"r'as

capable of refolr-nation.

S

iii) 'fhat the appellant hacl athnittetl his guilt aucl shorn'tl

genuine relllorse.

Baseel on the above special features/ mitigating factors, the lt'aruotl

.\ridl. P,C, hatl no objectiorl t() a re.tsollable ler.luction iu the setrteucc ol

thc .rppcIlant.,
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9 \'Vc havc gonc througit tltc cr.iclencc ant{ lounrl that the appull11l1

tl'as caught rerl-hanck,r,l n,ith narcolic suLrsrrtance b_r.p6lice ttllicials, rvlro

Irncl .. r,r.rmit_1, r.r,ith t^c apl.c,lla,t a.cl uo rcasou t. ir.,'licate hi.t i. a lals.
cdsp 'rnrl rve firrcr trrt'ir c'ir'1c.cc ta Lrc re]iabre tl.ustu,or.trr' aurl c,.l.irr.rrct.
irtspiri1111. fhc. rccor,crcrl narcotic pt1)({uce(l positj\.€r cht,rtrical r.(,pot.t ,ul(i

'ts stlcll tllc pr.st'ct-tlitttt h.ts pro\'erl its c.rsr, bct.i.rrl .rrr' reasar.rbi. rl.rlrt

10 llaset1 ou the seute.cing guitlerir-res as laicr crow. i. trre case .r
Clrulatn Murtaza {t others us. Tlte Stote (pLD 2009 Lattorc 362),r,r,e linri
that the appella.t has been se,te.cerl i, acc.rriarcc r.t ith lan, basccl or.r t^c
recover_\r rnacle from him; however, in the case
(Srtpra) it was heltl that sentencing guicleline can
iliscletion of the Court provirietl that ther.e
ica tures/ ruitigating fackrrs.

of GhuI n Lltrtnza

be r-rrodifieri at tlrc
were sor.nc special

ll. I(t,.,ir19 irt 'itrr t^c sp1,1-i;11 Ir,aturt,s/,ritiu.rtitrg la( lors r..tis.rl [,r
It..tt trt'11 crrrrnsel furr thr: appelJant alt(l thL. nrr obiecfjtrr.r ol It,aIncrl ,,\tltiJl)'(' tr) 'r 'ctluctitra i^ se.te.ce Lrasetr .ir such ract.rs a.r{ the farci trrat trrL,
appr.'ll;ip1 has c.t.nplett tl a substa.tial part ()f Itis se11to.cr,, rr,t, lre rt,l,r
t.tt.ritrtain tltct corrvictiotr olrthc, irppellant; hr.rr.r,cr.cr, rcrluce the appcll.l;11,,
s..'lliellce t. tire periorl alrear11. u,cier.13,.e irr cr-rstr.,tl' .rll 11,ai'e (r1l nlr\
Iirrr' .,11.1[t]1' b' Irirrr 'flrt,,t,,qll,1111 

slr.rll be r.L,lL,,lscr.l ,,,,1,..r, I,,.,i, ,r.,,.,t,.1 ,,
.rt\' ()tlter crrstod-r, case.

12' l ht' i.sta.t .rpPe.rI st;r.rrs riisp.scrl .L i. trre ab.r,c Ierrs.
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