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TU DGVIENT

i\,1 o I r tt t r t t tr u d l(nri trr l(httr A.(,/,r.t, I:- The appellant Amjad Ali son of Bacha

I(han rvas trierl in tire Cottrt oi Anti-'l'c'rroristn Ccrr'trt No.XX, I(alaclli in

S;lccial Cirse No.239 f 202? arisittl'; or,rt of I;.1.1{. No.94/2022 U/s. 353/32J l'PC

Lt,lrl ivitlr Sjcctior.r 7 of r\'l'r\, 1997 irntl Spreci.rl C.r:;c No.239-A/202? arisinl;

trtrI ol i:.1.1(. No.95/?022U/s 23(i)A of Sinclh Amrs Act,2011] Lroili tt'ertr

re1.,;istc.rerl at P.sl. slU, I(ar.achi arrcl vitle Itrrlgnrtr-rt rlatctl 23.11.2U2f, tho

il 
I 
) l.)cllnll I u'.rs cotri' ic tetl trucl sctt letrcetl its Lt tttl t'L:

Scctio n Con'r, ic ti ot't

Section 324 I']PC It/w
Secl.ion 7 r\'lA lL)')7

Section 353 PPC

Scctiorr 23(i)i\ Sr\r\

Accusecl Arnjael AIi to sufIel I{.1. Ior [ivt'

1,ears auti fine oi I{s.20,000/- antt irt cersr:

of clelattlt o{ pa1'n1s111 o[ the iine,
accusecl to ttuclergo I{.1. iol six urouths

mol'e.

Accusecl Anlatt Ali to suffer ll.l. [tu' one

year

Act:r-Lsetl Arnjatl r\li to sr.rller I(.1. itrr Iive

),ears and fine of Its.20,000/- arrtl in cast:

of r-lelault crf Pal'ms1l1 r:I iine, accltse'-l

rvill lrarre to une-lergo I{.1. fol six rnouths

111()1'e.

,'\ll the s(lLltetlcLls it'e1c t,r.lefecl trr rttLr cptrt ttt'rctttl\" Iltlii t't t't' tltc

.r||r'llanL Ivas also ertt:utlc'c1 the benefit oI Scctitlrr 3'32-l] Cr:'l) Cl'
I./



)
( ri

2. ljliel facts oI thc. f',rosecution case are that on 08.04.2022 conrPlainaut

SIl'] Aijaz Butt of PS SIU \ ras on patrolling clut1, nlsr',r"'ith his suborcliuate

stall atrr.1 tlnring sucl'r patrolling wherl they leached at insicle Nacii Layali

lixpre5sv,'n1, Ceptral I(aracl"Li r,rrhele he saw a culprit, who ',,r'as coming on a

rnrrtorr:ycle. SII, Aijaz IJr-rht signalecl him to stop lor checking but insteatl ol

stoppring the culprit allegeclly n-rar1e fire shot upor-r police part1, with an

inte.rrtion to conrrnit their murcler anrl ralhile making their clefense the

complaiuant SIP Aijaz l}-rtt also rnac{e four fire shots ar-rt1 cluring such cross

firing accuser{ receivec-l fire arrn injurv on shin of his left leg ancl fe]l c'lorvn on

tl-rr, glrruncl on the spoL. The .rp1',r'c,henclecl accuserl t{isclosecl his nan're to be

Anrj.rcl Ali. Ihe persotral sealch ol injurecl;rpplicant was conductec{ lvhicLr

lecl to tl'rc. recover),o[ u;:istol rrl 9mm bore bearirlg No:|-062021BNI4:]10U

9X19nun on its right sieie anrl ZICNA PX9G2 TISAS 1'URI(IYI on its lelt siclc

.rlrrnglvith lnagazine lotrrlecl r,r,ith tlvo live bullets at'td one in its c]ranrber

lrom his possession. From his personal search one mobile phone Nokia ancl

Ifu.700/- \ /ele securecl from his possession. The motorcl'cle 125 llone{a

beitring registration No.MIlIr 7438 engine No: R-758999 ancl Cl-rassis No:

lll-.1.11204 rvas seizc.cl. The ;:olicc fronl the spot secttred six etnpties of 9tlm.

Ou .rtr inclr.rir1, the appreheltleri arccusecl c{isclosec{ the recoyerecl weapou as

vvell as motorcycle to be unlicensecl. Thereafter, the accusecl r,r'as at'restetl

unrlcr strch urenlo at the spot arrrl wirs shiftet{ to JITMC. llence, the instant

I rll(.

1 z\ ftt'r usual invcstigation thc mattcr n,as challanctl anrl tlrc a;,r1rt'll.rrrt

\\.rs s('nt rrl) t() facL. tlrt-. trial. TIrc irPl:cllant pleadc.tl not guiltt, to tht clrirt.J{-..

4. 'fhe plosecution ir-r orcler to prove its case exauritted 07 P.Ws anel

exhibiterl various clocurnents ancl other items. The appellant irr his sectiorr

342 Cr.I'].C. statenrent rlctiecl the allegations agair-Lst him. IJowever, he rlirl

rrr.rt give evic{ence on oath ancl clict not call ar-ry D.W. in support oI his rleience

CASC

5. Altel hearing the parties anrl a1'rpreciating thc. c'r,icleuce ou recorcl, thc

flial court convicterl ancl sentencecl rhe appeliant as set out earlier in this

ir-relgnrent; hence, the aPl:ellrrnt hzrs ftiletl tl'ris appeal against his convictirltt.

(r. 'l'he [acts o[ tl'Le case as rt el] as evicleuce proclucec{ t'refore the trial

cr-rr-Lrt iinel an elaboratc mention in the impugnerl juclgrnent patssctl bt' the
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trial court ancl there is no neec{ to repeat the same in olcler to avoici

cluplication and unnecessary repetition.

7. At the very outset, learnecl counsel for the appellant uncler

iustructions of the appeliant statetl that the appellant did not contest tlte case

crn merits and acceptecl his guilt and playecl only for reduction in sentence

baseci on the following rnitigating circtrnrstances:-

a) The appellant has not been convictecl before and as such, is
capable of refoulation.

b) That the appellant is a young tnan ancl has a large Iamill, 1e

support.

c) That by accepting his guilt the appellant has shown
genuine rernorse ancl savecl tl're tirne of this Court.

8 Based on these n-ritigating circumstarlces mentionecl b), tl-re appellar-rt,

Ieirlnerl Aclclitional Plosecutol General Sinc'lh hacl no objection to tl-re

recluction in selltence to some reasonable extent.

9. We l-nrre gone through tl-re evidence on record and fotrncl that the

appellant r,vhen signaleci to stop by the police, failed to clo so ancl openecl firc.

on thc' police party wl"rich led the police party returning fite, upon r.vhich,

trppellant Leceirrec{ a bullet injury ancl fell rlowlr. I-Ie vvas inrnrecliatel.v

arresteel in an injcrrec{ cor-rclition which is supportecl by the r:reclical repol't.

Arresting police officials ancl rlashirs hacl no erunity or ill-will with tl-re

appellant ancl have no reasoll to implicate hirn in a false case ancl the1, hn1,s

girren evidence in a r-ntural manlter and as such we fincl theil evir-lence to be

reliable, trtrsLworthy ancl conficlence inspiring ancl belierre the same.

z\ccorcling to evie'lence, at the tinre of appellarrt's arrest ol1 the spcrt, arr

unlicc'usecl \4/eaporl vvas reco\rerer'l frorn him, whicl'r when ruatchecl r,r,i th the

ernpties recovered at tl're crime scene proclucec{ positive FSL report. 'fhus r.r,e

Iinc{ that the prosecution l'ras provecl its case against tl-re appellant bevot.rr-{

an)' reasonable cloubt anc{ the conviction of tl"re appellant is upheld in respect

o[ thc' offences trneler PPC anrl SAA. I-lowever; he is acrluitteri oI the offcuces

r-Lnrler ,/\l'A as there was tlo intc'ntion, purposc ol clesign to cleate tellor. Jhe

a1-:pellant startecl firing at the police sir-r-rply to ar,oici his arrest. ln this

rcspcct, reliance is placerl on the case of Ghulam Hussain Versus I'he Statc.

(r,LD 2020 SC 61)
L
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10. l{ith regarrl to sentencing basecl on the n-ritigati.g factors ancl 
^o

olrjection given L-ry lealnecl Aclcll. i).G, sindh, tl-re appellant's seltelces arre

n'roclif iecl as followsi_

a. liol oflence nirtler section 324 PPC, the sentence of the appellzrnt is

r:et1r,rcerl to 03 \.ears I{.i. rt,ithont firre.

b. Iiol oflence unclel section 353 IrpC, the serrtence of ti-re appellant is

nrain titinecl.

c l,i:r tiflencc uncle'r scclion 23(i)A oI sAA, 2013, tire sentence ol the

appellant is reclucetl to 03 years u,ithout fit-re.

11. Ail the sentences shall nur concurreutll.. The benelit of Section 3ll2_ll

C..P.C. shall also be extenrlecl to the appellant ancl the appellant shall also be

entitlecl to all rettlissions available to him trr-rc1er the law as he has now been

accpittecl of the offer-rces under the ATA.

'fhe trppeals are tlismissecl subject to r:roclification in sentences as

rrrentiorrc.tl aborre

DGL]'--')
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