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trlOllAI\IMAD I(AlllNl I(llAN AGIIA. I:- Thc.rppcll.rnt Z.rhiel Srrt l.r,

!\luh.rmmad was tricd in the Court of lV-Additional Sr.:rsions Jutll',, \lt'.r,.1

Crirninal Tri.rl Court - Ilxlcnsion, Karachi (Struth) in Spttr.rl (.,-.

llo 2150 /2n20 undcr I:lR Ntt.270/ 2020 U/s 6/S-C CNS Act. l9!r7 rr l\
llalilrdarli, l,arachl nntl vltlc judlinrunl rl,rttrl 20.02.2020 ltc rv.rr turrr rct..l

ol tlu'saitl olftnrc,rnrl h{,nl|nc('rl l(, srrlh,r Ii,l. lor 07 \r\rr\ \\'rllr .'r(rt r'

lr, r,ry ,inr'(', I{r.l(Xl,(X)0/. 'ul(l hl c,rtl r,[ rh,f,rtrlt, lrr,slr.rll r,'rr.''\ I tr'r rr\
rtl)ttllrr ttttrrr'. lkrwcvr,r, llrt. aylr|ll,utt tvar 1lr.tttlt'rl h'll('llt (rl \'(lr''r\
'!H!.l;17,P.1'.

2. 'llrt' lrrit'f htlr ol llu, Plrftruli(,n c.r,rr .ts It'r lr.l li nr(' llrJl .rt

lh ff|.2lll0 5ll' hrcctt Kh.rrt rrl l5 lLrlilrrlarli ,rkrnlirvitlr \ut\rrrlitr.rt\' \t.,ll

Ir'll llrt'Ili ln lblict' lrlrtrik'.lll trr,,rrirrli rrlihlr,rti(,tl tltrlltt!('r SI'l lli l,,r

p,rlrollinll lrt llrr, aru,t lntl rvlrtrt llruy rt.,rclrr,tl al Alttrrt'tl 5h.rh ltrr}ilr.,rr

l(tr.rr,l ne.rr UC Oflicr', ll,rlilrrladi l.y,rri, .rl atxrut 1730 ltours, \.rr\ .r

hlr,rJt(l('(l nr,rn rvalkinl; lhroulilr tlrc corrter o{ thc roarl ,}ntl .r pprt'hc nrlt't I

Irlrrr, *'lto on lnqulry rlirckr,'crl ltir n.trrrt,ar Zahirl S/o'[.rj lvluharrrnrar,l lt

is ,rllclicrl ln tlru lrlll llml (luu k) non-( r)oPeralion of ths Privalc l)(rs()1\,
J
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.1. r\[tr'r trstral investigation, lhe casc tv,rs clrallancrl ancl the accuscti

\\'.ls scnt-up to facr. lhe trial n'here he plg.'ldp4 not guiltv lo thc charlie .

{. Thc prosecution in ortlcr to prove its case examincd 03 Prosccution

\\'itnr.sses antl exhibited various tlocuments and other itents. 'Ihe

statement of accused rvas recorded under Section 342 Cr.P.C in rvhich he

denied the allegations levelled against him and claimetl false implication

bl the police. Ho*'et'er. the appellant did not give evidence on t'atlr nor

protluce an1, DIVs in support of his defence.

5. After hearing the parties and aPpreciating tlie eviclence on recortl,

the trial court convicted the appellant and sentenced him as set out c.rrlier

in this judgment; hence, the appellant has filed this appeal against his

conviction.

6. The facts of the case as rvell as evidence producec-l belore thr trial

court find an elaborate mention in the impugnetl judgment tlafcd

20.02.2020 passed by the trial court and, therefore, the same mal not bc

rcproduced here so as to avoid duplication and unnecessary repetition.

7. At the very outsct, learned counsel for the appellant trnrler

instructions statcd that hc did not press the case on merit autl tl.re

appellant accepted his guilt provided that lre rr'as given some rerluction in

sentence based on follorving special fca turcs/ mitiga ting factors:-

i) That thc appellant was a young man rvith a large
family to support.

iD That the appellant was a first time offender anti u,as
capable of reformation.

iii) That the appellant had admittecl his guilt ancl shown
genuine remorse.z

)

SIP Zarcen Khan tlcputed nraslrirs fronr his orvn staff PC Shakeel Ahnrctl

.rnrl IjrC NIir Nluhanrnratl anrl recor'('rL\l one bluc colour plastic shopper

frtrnr his hantl rvhich containctl .1 packet of heroin.rnr'l cash antoutrt o[

Its.StN/-. It is further .rllegtrt in the FIR that 5lP Zareen Khatr lt,rtl

rtt'iglrt'tl thr' r!'col'r'rc(l ltcroitt via tlil',ital rvcighinll sc,rle rvhiclr bucarnc

ll('5 Hr.rnrs, rvlticlt ltt' st'.rlerl at sPot arrrl arrcslc'tl lhe accttst'tl antl

Prr'p.rrr.'rl suclr tttt'ttto oi nrrt'sl atrr.l rt'covcrl'rvith llre sillnatures o[.rtrt.rYe

rl.rucd rrrnsllirs. l-lcncr', lhc instlnt Flll rvas registcrcrl.



iu) That the appcllant hacl serveti out a maior Poltion of
his scnteuce.

8. Whenconfrontccl thesespccial featurcs/nritigatingsircunrstances,

leatnecl Adcll, P.G. hacl no objection to a reasonable reduction in the

seutcrlcc of the appcllarrt.

9. Wc havc gouc through thc evirlcnce and found that the appslllnl

u,as an'ested on the spot and recovcred 1165 grams heroin fronr lris

possessiorr b1, the police palty, who hati no enmity with the appcllant for

falsely implicating him in this case, as such, we find thcir evidencc to be

reliablc, tlustworthy and confidence inspiring. Further, the safe custody of

tire recovered narcotic has also been proved which led to a positive

cl-remical report, as sucl'r. the prosecution has proved its case against the

appellant beyond any reasonable doubt.

10. With regard to sentencing taking into account the special

features/ mitigating factors raised by learned counsel for the apprellant

and the no objection of learned Addl, P.G. to a reduction in sentence basetl

on such factors and the fact that the appellant has completed a large part

of his sentence, we hereby maintain the conviction of the appellant;

however, reduce the appellant's sentence to the period already unrlcrgone

in custody and waive off any fine payable by him. The appellant shall bc

released unless he is wanted in any other custody case.

11. The instant appeal star-rds disposcd of in the above terms,
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