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IN TFIE HIGI-I COURT'OF SIi\D[[ , I(ARACiJI

.(

tipccial Climinal A.'I'.J.A. No.65 of 2022
Crrrrfilnration Clase N<t.02 of 2022

P rcscrt l:
A,Ir. Ittslice hlolrurrttuul linritrt l{rnn tlglttr
h'lr. J usl i t' t I( I t tt d i t t t l'Lus s a i t t' l t r t ti o

N'lrrhamrnacl N1anan S/o
l\4rrhirnrmacI thlotr6h Mr.
IJtrx Bhutto, Advocate,

Ap1:ellant l{rior
lvir:r"r i ,r

Y

I(es1:crnclent The Statc
throtrl5ir VIr. Muhammad Iqbal
Alvan, Adclitional Prosecutor'
(lcncral Sindh.

I).i1, e ol'llearinll 1L).04.2023

l).rte trl: ()rtIer' 'lL).0t1.2023

luDClkl ENT

N,IO[IAN,IMAD I(AITI ll{ r(lIAN ACitrA, l:- Accusc,rl I\4 u lrzrmrnac] N,lerna r-r,

Nlttltarunrirrl Asil .rnc1 N'lulrarnmat] YtrusuI r,r,cre Iriccl befole tlre Anti-

It'ntrrisrn Clorrlt No.\/, l(aL'achi irr SPt:ci.rl (lasc No.?1,,t?027 trrrrlt,r. I,li(

i.jtr. lllfi/?()'l 7 U/:; :\l):1131 I)PLl ll/ rr, St:cliurr ,, i\ L'i, I997 .rrr.t r rri,.

itt.lritttt'rtl (late(l ?() 0i.20)2, acctrsctl \,lr-rlranrnrarl .;\sil rncl N,lrrlrarrin i.i

\ ou:;irl rvclt: actltrittt'cl, ra,,hr.L.eas, appr:Ii;rrrl i\rllrl ra r ut rarl N;lan.rn ,^ (r,.

t otlvic Lt'cl U/s 302(b) [r[)L. ancl seutt'ttcerl [o clcath l]ol ior-rl cor-rnts 511[rjccl

Io 11,1t1i|r'n.rtiott b1' tlris (]oLrrt ,urtl srr[rjr.:r'L Itr lfir\ i]n (llr(rurji ,i
lis.I0(),00(l/- iu t't1lLa) :;ltart: to tlre lciiat hcir.s ol thc tlccc.rst:tl ,r.;

!ol)lfr('llsilti()rt as (()ntain(,ti in sectirtn :i-t.l''i\ Ci.l).(-.. atrri irr case ol tlt:L,rt lt.,

hc:ih.rll iultl-rer srLflcl I(.1. ior 0b nronths trrrcl con.rpr:rlsatiorl shall be

lc( ()vr,t.l[)|r- AS att'lr,iIlS ttl lArr,-] fe\rcjiu(,.

.l llrt' brief i.rr-'t:; ril llrt, ;,-r1115;1'r. 111irrn r.rsi-' ii:i lj\,l lj i arr, tltirl tlrL.

( r ) 1 r ) | 
) I i I I I I , i I r t ItaltlL'l','l--;ilril i\ lrr netl ',.,'o iairr r.r I I lu:;sii r rr frl,,ister'crl llri' Irll.l

orr l:\.t');.1()17 at Ir,ll tqLral Nlarke I conterrclinS, tl-ret'cirr that I-ris rlalrr',lti. r

rt.iitrt'l'.' I?.aLrier alit,cl irL,rrLrt fl.1/?ir \'r,,1r'5 \\'ils (iilrrr'{.,,.1 l'r'onr lr, r .r

ItttsLt.ttttl ,tttrl lrtttrr the s;ijtl ur.tlriar,,L,oltLr ltrilrr)r i1.r urllrlt,r' rr.,trnt:li, li.Ll rt l,

t
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agc:r.l 31,'z t'ears }vas bcrru, thereafter, I a11.lill tl,()t nl\, claughtt:r l'l'rlri'r

nr.rrrietl rt,ith Muhamrtracl Manarr S/rr Noor N4uhaulrlratl tltt -vtl.trs at',r.t

anrt fronr the saicl vvecllocl<, one soll namely Rehan Arii aged aboul 1r,":

),ear \,vAS born ancl nty tninor son naurely Noor Mul'rarmlac{ aged about ('>

veirrs r,r,lro was also resicling with nn, dar-r1lhter sincc the birth ol uritrtrL'

son oi nrr, tlaughtel the son of ex-wife <li Mtthammacl l\4auan n;rlnclv Asil

aurl Yousuf became jc.alor-rs with r.ny rlattghter. on I2.05.2017 at about

10.110 p.nr. sou'te fatnillr clisPulq/qu'1rrel arose betweeu my daughter Mst'

l(abia;utrl Muhattitrttrcl N4irtrtur and r-lurii-ig I'hat Lroth strtts o[ I\4ttlr'rrrtrLl't'I

Manau nanrely AsiI ancl Yousuf itiso carne thet'c antl hiiviu8 irttn tr:tls rtt

tlrt ir harrrls. 'fheY starterl beatinl; rrrthlessIy to tly sott ttalttelv Nc'ttr'

Muharnmac{, my daughter l{abia, my gr.anclclaughter I{aheela, l11y glilnd-

son l(c.l-ra n Arit by inflicting lrlows with irou rocl on their heatls rvitlr

inteniiou to Qatl-e-Arrrcl, eltte to which the)' l'ravc Lcccivt:cl Se\/cre! irrjurics

a r-rci the1, tlieci On thc spot, then arccusecl iletl awtlt' lronr the sPtrt irr

[)reset)ce ()i mohallir people. Alter aceluiling the in-torrnirtion complainanI

irr"uneeliittely l'eached at Masoor Nagar antl enquiretl the matter ftom ;rrt:a

pcople. I lr,-:r'eafter, tht: instant IrlR.

3. AtLer usual invesl.igation, tht-' cirsc was challanccl anci thc ilc(:Lrst".l

persor-ls rvere senl up [or trial where Ll'rel, pleaded not guilLy to the char ge.

4. '['lrc proSecutit'rn iu oltler to prtlve.iLS case exatttiuetl 15 l'rose'':ttl'it'tr

Witnesses and exhibitecl various clocunrents anc{ olher itell-rs. l hc

stilternL'rlt of acctrst-.cl n,as recorc{ecl utrtlt'r Sectit-rn 342 Cr.P.C in r'vhiclt

tl-re,\, r.lcnic,cl the allcgations leve[ler1 against thern ancl claimec{ ialse

ir.r'rplicatir.rn. I [or,r,eyer, the accusecl t]ici rroL llivt: t:r'iilt:lrce otl tritllr ttt''t'

pror{uce anv DWs iu support of their tic'lenctl-

5 Alter. I-rearing thc patties and itppreciating tht: cvideuce oll ruttll'cl,

Lhe trial c(rurt convictet{ the appellant anti sentencect him as set out earlicr'

in this lurlgment; hence, thc app<rllant has filet] this aP1>earl allairrsL lLr '

t:ouviction, whereas, trcquitted his co-accusecl as tnc'ntionetl eat iit:t'.

I [owcvcr., it is notecl that rro arppeal ;rgainsi ttctluittaI o[ the co-accuse.l lrirs

been nurtlc.

Y

6 lhr: facts o[ thc r:ase as well as evirlence pr-ocltrct',-l belort: tlrt' [ri,tl

fintl an elaborate nrention in the impugnerl juclgnrent tl.rtetl ,rcottrt
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2l).07.21J22 passed b), tl'," trial coull. anrl, thereforrt, lhe sirrne Jll.l\,rrot be

rrrfrloduceLl hc:re so as ttl ar.rritl tluplir:ation anel unnecesstrl'\r rgp.1;['.),1.

7. I he cornplainant wtrs servecl; however, I-re preferred

a[,scnt anrl .rs such, scn,icr. rrn him r,vas [relrl 1,,trot1.

to rcnrairr

Y

8. r\t the ver)'outset of hearing of this appeal, lealreel couusl-l hrr tlrr,

appellant stated that i[ n,ars a case oi rc.mancl in respect of appellar-rt on tht:

Lrasis of three PWs; namell, IrW-L0 Shamim Ahrnecl, PW-11 Muhanrmatl

llarrif ar-rtl l'W-15 S),e.1 A.11a1 I-Iai1ie1 I(.rzn-ri, r,r,lr6;1.st- r-,r'iclencq lrarl lLrt

Lreeu recotclecl in the presellce of deteLrce counscl anel this was a violirtirrn

ol nranrlatory proi,isirln oi Section 353 Cr'.['].C. ',r,hich was not cural:le

r-rrrtlel Sectirn 537 Cr.P.C. [n support oI his contentions, l-re has placecl

Leliottct'on tlre cascs Sl]l ,R 2019 Sinclh 967 filujub Ali us. I/le SlrIr,/.ui,, I

Slll.R 2()21 Sincih ll2 lllnshir Alutred os.'l'1rc S/irlr,_/ ;rnLl contt,nrletl llr.rl

urrtle'r'thcsc circumstances, this case rvirs t.rl rcmancl.

(). Learnecl Acldl. AI'.G. after consiclering the recorcl was in agreeutont

lvith lcarrrtltl counsel [or t[re appellirnt.

10. \'Vt: have alscl cor-tsirlr:i'er'l thc lecclrtl and g,one tlrrortgh thc rc.lt'r-arrl

lalv atrel agreecl r,t,ith thc, lcarnecl ct.rtrusel ior the nppellant and learnc.ri

Atltil. I'].C. for thc, reasotls rlentionecl aborre. ]'his case vrrarrants reruantl

lol trial (i'rtLrt.

'l l. Untlcr thesc circunlsta llces, r,vc herclrv sr:t asirlc the irtrfrur.,rr,.,, I

jutlu,nrtrrri clatecl 20.01.2(122 and allswrlL' the Conlirmation Referenet' irr

negatii,e for the appellant Muhammacl Manan.'l'he case shall bc, refr-.r'rcrl

Lrack to r\nti-'ferxrrism Ct-rurt No.V, l(arachi irrl tlrc lirtrited fiur'l)(l(;r! r,l

rc-rttcorcling the eviclence ot I']W-lO Sirarnim Ahmed, Ir\,V-11 N,luhnrnmatl

I lanil' aurl l'}W-ls Syetl Atlnan I-Iaitler l(aznri in the presence of lear.nctl

counscl ior the appellanL Muhamnracl Manan, r,r,ho shall also be given an

oP[)ot'tLIttitv to cross-c.xar:rir-re the vr,itnesses, n,htr shall ht: re-exirr n int.'cl il

so clesirecl by learnr:cl Public Prclsecutor. 'fhelea1tcr', fi'csh stateurcrrI rrrrtlt,r

Sectiori 3-t2 Cr.P.C. ol .rppeilant N4uhanrntrracl IVl.ruari shi'rll br: rt'ret,r'.lL'.1

.rr(l alrtel heirring the fr6p1is5, learnecl triaI Court shall write a lleslr

jr-rtignrent in respect rrf N4uhammac{ Manan only. I lolt,ever, learn..,l lri,,l

CoulL Lrelore re-l'ecordil-rp,, the eviLlencc tlI Llrt-. aloresairl rvitnt:ss", ,l,,.rli

5;ive tht: rrotice to tlre complainant. '['his is L'recausc, other co-acctrser] lravt
L
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alrcircll, bcen ircquittetl bv the learnecl Llial (lor-rrt nirc'l no appetrl has lret'rr

Iik'rl against their ar:cluittal. fhis pr'()c(]ss shall bt t:ortrpleteri rvithin a

[,r-'l'io(l oi tlrree ll'lolrtlls of the date of this orc{er. A copy of this or.cler

irlongwith Il&Ps shall be irnrnerliately sent to Arrti-l'elrorism clourt No.v,

l(alachi r,r,lrich shall conrply with this orclcr.

12 lhc ir-rstant aprpeal stauc-ls dispostlrl oJ' in lhe alrove ternrs ;rntl tlrtr
(-rrniilnrntion Re[crence is ernswereel in negative.
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