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C,I'. No,D-584 t of 2Ol8 along ',vith
C,l), Nos. I)-{-152{1, I)-5)524, I).5530, I) 553 l,

l)-55132, l)'5533, l)-551|4, l)-(:8Cr(r ol 20l9
rtnrl l)-2U59 ol' 2021 .
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l,irr trltlcrs ort M isc.Nr:. l32OO l2O2l
For or'<lcrs <rn Misc,No, 113531202l,
lror oldcls on Misc.No, I1342/2021
I.or oldcrs on Misc.No. I 1343/2O21
lror olclcrs on M isc. No.652 612020.
Iror ordcrs on Misc. No.35078/20 19.
li<rr ordcrs orr Misc. No.2282912019
For ordcrs on Misc. No.22831l2Ol9
For hcaring of Misc. No. I il920 /2019
l?or lrearing ol Misc, No. 1 892212019
For ordcls on Misc. No. l36l a/ 2019
For ordcrs on Misc. No.395/2019
For orders on Misc. No.39356/2018
For ordcrs or1 Misc. No. No,39357/2018
For ordcrs or.r Misc. No.36802/2018.
I"or lrcaring of case.
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Pctitiorrer Roshan Ali Lakhan in person (CPD No.5841/ 1B
Mr. Muhammad Imran Qureshi, Aclvocate lor Petitioner.
M/s. Bilal A}rmed l(han and Ali Tahir Soomro, Advocates for
Respondcnt Nos.27 & 29.
l\4r. Mahmood, Advocate lor Responclerrt OGDCL
M/s. Asim [qbal and Farmanullah, Ach,ocates for SSCCL & OCRA
Barristcr Zccshan Aclhi, Additional Advoc.rte Gcncral Sindh.
Barristcr Sami I-lasnain Zahid, Lcgal CollsLlltant, PDMA
Muhammad Riaz, Acting Ccneral It4anagcr, Abdtrl Waheed Junrani,
Actirrg Ccncral Managcr, Ahrncrl Ali Blrt-rtto, Chiei llnginccr, Abrlr
Ijashir, Dcputy Clricf Managcr, n rnmilr Butt, Managcr l-egal ancl
Jlaja l,ovc l(lrush, DcpLrty Managcr (l,egal),
l)r. [,iaquat Ali Al:ro, Consultunt l,irrv to Cl.ricl St]crctilr.]',
All thc DCs or Lht:iI ADC's llre prcscr)t.

Muhamtnacl l{arlm I tarr Agha, J, PLlrsLrant to orclel dutcd

19.12.2022, SS(iCl. rcccivccl irrr aruotrnt ol Rs.(160.25 rnilliott

lrorn thc I'ic<lcrll Oovclnrnt:ut bcing tltcil share ol tlt('

assignmer:t rvhiclr SSCCI, is norv unclertal(ing to supply gas

in thc vi)lages as pcr scheclr-rle , SSGCL has subnritte(l its

rcport \vhich in essence states that i! is continuring to mttlic

OItl)l:lt Slllil,'l'
lN l'lll, lll(jll ('Otllt l olr SINI)ll n'l I(AI{ACIll

27.O3.2023.
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progress horvever it is facing a short fall of Rs.423.726 million

rvlticl-t is a share of Governrncnt o[ Pakistan on account o[

itrcrease cost nnd deprcciatiou o[ rupees eLc. The SSGCL hacl

lequcsted to Ministrl, o[ Pctrolcum, lslamabarl for their shar<:

but did not tcccivc nnJ, r'csporlqc. Otr thc trcxt clarl.c of hczrring,

Sccretnr'\, Mirristrl, uI l)ctrolcuur shcrll cnsure lh'.tL Rs.423.726

millirrrr being lhc sharc <.: I Govcrnrrcnt oI Pal<istan is paid to

SSCiCL so that it carr contirruc and complete thc work as pcr

agreed schedLlle. On thc next datc of hearing, Sccrctary,

Ir4inistq' of Petroleum, Government of Pakistan, Islamabad

slrrrll file its cornpliance report in respect o[ this issue.

2. With regard to Article 158 of the Constitution and thc

distribution of gas, rve have been inlormed that Mr.

Makhdoom Ali Khan, senior counsel and amicus curie in
respect of this issue is on general adjournment, as such, an

adjournment is sought on his behalf.

3. On last date of hearing, the Addl. Advocate General

Sindh had placed before us a letter written to the Chief

Secretary dated 29.11.2022 which contained various

annexures seeking instruction as to how Government of

Sindh intended to proceed in view of Article 158 oi the

Constitution due to severe gas shortage in the province of

Sindh.

4. The learned Aclvocate Ceneral Sindh has llled before r-rs

the brief showing mcasurcs tal<en by the Covernment of

Sindh at the Council ol Commou Irrtcrest (CCl) to have Article

158 of the Constitutiol'l cnlorced rvlrich unequivocally states

as under:

"158. Priority ol requirernents of natural gas.
The Prouince in which a well-head of naturul
gas is situated shall haue precedence ouer
other parls of Paleistan in meeting the
requirements from that Luell-head, subject to

the commitments and obligations as on the
commenctng dag."
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5. We lrave gotre through thc Minutes of the CCI which we

have before us u,hich cover approximately the last three

),ears. lt seems that no rcsolutiou has been made to this clear

constitt ttional command wltntsocvcr during this three year

pcriod iurd evcu in onc pnrt ol thc Minutes, it is stated that

Article 158 of thc Corrstitt"ttion was added for provincc ol

Btrluchistau rvhich does not appear to have been objccted to

tlte Gorrernment of Sindh. It appears that no meaningful

progless is being made before Council of Common lnterest in

terrns of Article 158 o[ the Constitution and it appears that

the CCI prima facie does not seem to be able to effectively

deal trith a clear command of the Constitution and thereby

resoh,e the issue of prima{ in gas distribution between the

provinces.

6. Learned Addl. A.G, states that Government of Sindh

shall continue its best efforts fol the enforcement of Article

158 of the constitution for the benefit of the people of Sindh

'u'ho, even during the holy month ol Ramadan, due to

shortage of gas, are unable in many cases to cook a meal at

Sehr or prepare a cup of tea at lftar. We have been informed

b-y learned Addl. A,G. Sindh that the matter r.vas referred b)'

the Supreme Court of Pakistan to CCI for resolving the issue.

It appears that after five years nothing has been achieved artd

nothing is likely to be achievecl in the near future. The

Covernment of Sindl-: lrnder lhese circlrmstances might rvant

to consider approaching tire Supreme Court again for

implementation o[ Article 158 ol- l-he Constitution as it is quite

apparent that no resolution or irnplementation in respect of

the same is likely to be made via the CCI which indicates that

Rrticle 158 of the Constitution is redundant which can never

be the case in the Constitution as no Article can be held to be

redundant. tn this case the language ol Article 158 of the

Constitution is clear and unambiguous and does not need
*7
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any interpretation, ln any event we leave this issue upto

Covernment ol' Sindh as it represents the people o[ Sindh

whom it is accountable and are responsible to provide them

basic needs so that thcy can at lcast cook for themselves.

7. lt may be notecl that much has already been discussed

in this rcspcct iu c.rrdcr dat.cd 14.O3.2022 which only

illustrates that this Court and thc Covernmcnt of Sindh is

oul.y going arolrnd iu circles without producing any

urortlrrvhile result.

8, Leamed Addl. Advocate General has referred to Note for

Chief Minister by Energr Department, Government ol Sindh

dated 13.03.2023 whereby specific directions have been

sought from the Chief Minister including whether to move the

Supreme Court under Article 184 of the Constitution in order

to get the judicial interpretation of Article 158.

9. On the next date of hearing, learned Addl. A.G. shall

place on record copy of the summary and decision made

therein before this Court.

10. On last date of hearing we had dealt with flood alfectees

which we had observed by and large the DCs had managed

the situation during the winter months with the assistance of

PDMA. Learned counsel for PDMA has stated that 80% of the

flood relief work has been completed and the remaining lvork

of dewatering is underway thereafter rehabilitation of those

most seriously allected by tl-re Ilood u,ho had lost their

houses. A copy of report of DG PDMA is taken on record.

1 L Most of the DCs have filed their report in respect. of the

funds from the E&P companies a majority ol which are not

particularly satisfactory. On the next date of hearing all the

DCs shall file their further progress reports regarding the

work which has been carried out regarding the E&P funds
\
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along with bcforc atrd alter photographs once again

courrrtersigned by the lrocal Person being Secretary Energ3t.

12. We have bcct.t ittlormccl by ttre Focal Person that watcr

is still lt,irrg fr'orrr l-hc floocl irr Lhc lollowing districts:

Y
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u.
i ii.
iv.

vi.
vii.
viii.
ix.

District
District
District
District
District
District
District
District
District

Naurshcro Fcroz
l(hairpur
Ghotl<i
Dadu
Sr-rjau,al
Badin
Qambar Shahdadkot
Sanghar, AND
Mirpur l(has

13. In addition to their reports regarding the use of E&P

companies funds the DCs of those areas shall ensure that all

the urater has been removed prior to the next date o[ hearing

and produce a report showing il any water still remains/tying

in the area along with photographs and how the DCs intend

to dispose of such water.

14. A copy of this order shall be sent throurgh facsimile to

Secretary, Ministry of Petroleum, Government of Pakistan,

Sccretary Finance, Governmcnt of Pakistan, Secretarl'

Bncrry, Focal Person as well as Chief Secretar)/, Government

of Sindh for inlormation arrcl compliance.

To come up on 8th August, 2023 at 1l:OO a.m.
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