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Crl. Reuisi<trt Appl. No. D ' 3 ) of 2022.

7. Muqeem S/o Mehon Khan Klnskheli

2. Mushtaque S/o Htljan Manjotho

3. Ghula;m Mustafa S/ o Ali Murad Marri

4, Ghuam Shabir S/o Muhammad RamzcLn Mari

5, Lutuf S/ o Dhani Pafto Mai
(All confined at Central Prison Shaheed Benazlrabad)

Applicants
Accused

Y.ERSUS

2. The State Respondent

I
Crime No.OS OF 2022
U/s 3O2,324, 747, 748, 749,337Hti
R^r/ 6/7 ATA 1997
Pollce Stdtlon MlrzoPur
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7. MuhammadAban
S/o Budho Khan
b/ c Bhand R/ o VillcLge Ismail Bhand
Taluka Qazi Ahmed
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Crirlrinal Revision Application No D- 33 of 2022

l)..\'t'r.l ( ) Iil)tilt \\'11'l I S l(i N,,\'l'Lt lltr oF,l t i lx ; ll

ItIr. lshrat Ali Lohar, Advocate for applicants.
It/r. Meer Ahmed tt/langrio, Advocate for respondent No 1'

Mr. Shahzado Saleem Nahiyoon, Additional Prosectttor (letleral for

State

We have heard the learned counsel for appllcants, leartred counsel

for respondent No.1 as well as learned Additional P G for State' Reserved

16.O2.2023

for orders
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IN THE HIGH COUR,T OF SINDH,
CIRCUIT COURT HYDERABAD

Cr. l?ev. App1. No.D- 33 ol 2022

DATE ORDER WITH SIGNATURE OF JUDGES

I . For orders on office obj ectior-r .

2. For hearing of the main case.
3. For hearins of M.A- 8955 of 2022 (stay aoolication)

Mr. Isl-rrat Ali Lohar, Advocatc lor the a1:plicar-rts

Mr. Meer Ahmed Mangrio, Advocate for respondent No.1

Mr. Shahzado Saleem Nahiyoon, Additional Prosecutor
General, Sindh.

Date ol hearing
Date of order:

16.O2.2023
02.o3.2023

ORDBR

MOHAMMAD KARIM KHAN AGHA, J.-'ll'rrou gh instant

criminai revision applicatior-r, applicants have assailed the order

dated 05.09.2022, passed by the learned Jr-rclge, Anti-Terrorism

Court, Shaheed Benazirabad, in Special Case No.O6 of 2022,

whereby the learned Judge had dismissed the application, moved

on behalf of the applicants/ accused u/s 23 of Anti-Terrorism Act,

1997, for transfer of the case from the Court of learned Judge,

Anti-Terrorism, Shaheed Benazirabad to any other Court of
ordinary jurisdiction.

2. Facts of the case as stated in the FIR are as lrncler:,

"Contplaint is thcLt I ant ant AgicuLttLralist (Hari) at Deh
Darnbalo (I{acho) tuhere ntg ntustard, rice a.nd tuheat crops
are sotued. That on 12-02-2022, I ctlortg tuith No,1 Akntcrl S/o
Ali Alr.hbar Bhand age 30 yectrs, No.2 Saban S/ o Dayo l{hcrn
Bhctnd age 42,,No. 3 Sher MtLharnntad alicts (Toh) S/o Khan
MtLhatLntad Bhand ctge 70 years, No.4 lt4ashoq S/o Khuda
Bux Bhand age 42 Aears, we all utere working at our
lands that at about 7 7 O-clock in the morning and the
people working uith us were No.1 l{hadim Sangra, No.2
Gtrlsher S/o Allah Ditto Blland, .Mo.3 AkhtcLr S/o Althtar
Bhand, No.4 Aijaz S/o Ali Bakllsh Sangra, /[o.5 Mst Sabcrn
W/o Late Ghulant ll[ustafct Bhand, No.6 lktshif St/o Rosltan
Bhand, No.7 Deedar S/ o Bachal Scutgrct, No.B H ctjcttt S/ ct
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Bahadur Bhand, No.9 Qurban S/o Biyo Bhand, Luere present
at the spot of each one namely No.l Mohsirt S/o Zalcir
-Flussain Zardari equipped with l{alashnikou, No.2 Abicl S/o
Ghulant Haider Zardari equipped tuitt-L Repeater, /[o.3
ShaLuado S/ o Saomar Zardari equipped with repeater, No.4
Ali Muhammad S/o unknotun Zarclai, No.S eayoont S/o
Alchbar Zardai with repeater, No.6 Muqeent S/o Mehoun
Khan Zardari utith Reaper, No.7 Haq Nawaz S/o unlvtoturt
Zardai tutth repeater, No.B Ghulant Shabbir S/ o Muhantntad.
Ramzan ZcLrdari tuith repeater, No.9 MtLstaq S/o Hajan
Maletho tuith repeater, No,lO Ghulam MustaJa S/o Ali ltlurad
Mai with repeater, No.1l lmran S/o Aleem l{han- Rirtd. wtth
repeater, No.12 Lutuf S/o Dhani pculo Mai tuith repeater,
No.13 Allah Warayo alias Waro S/o Allah Dino Zarclart with
Kalashnikou came to us hurllng threqts of dlre
consequences and said. to leaae the homes and land or
otherwlse we will kill gou, on that Mohsin Zard.art openec)
Jire of l{alashnikou at Akmal Bhancl who fell clowi afier
injured from gunshot wound, Shelzado Zarclai open firL of
repeater at Saban Bhand utho feel dctwn, Ali Muhantntad
Zardari opened fire of RiJte at Sher Muhanunacl alias
Muhammad alias Doh Bhand who fell clown, Ali MtLhamntad.
Zardari also opened fire of RiJle at Sher Aluhamnw(l Bhand
alias Doh BharLd utho also fell doturt, Muqeem Zard ari also
opened fire of repeater at Khad.int Sangra who JbIt doturt tuith
gelling, Muqeem Khaslcheli also opened fire at Cttlsher who
also fell dotun tuith yelling, Haq Nautctz Zardai also fire of
repeater at Alchtar Bhand utho fell dotun with gelling,
Ghulam Shabir Zardai also openecl fire of repeater at Aijaz
Sangra tuho fell down yelling, Mushtaq also openecl fire at
Mst. Saban utho fell down, GhuLam Mustafa Mai opened fire
at minor Ashfaq Bhand age about 3 gears tuho fell d.otun uith
hue and cry, Imran Rind openecl fire of repeater at Faiza uho
fell dotun tuith yelling, Lutuf Mari opened. fire of repeater at
Hajan Bhand uho missed the shots an.cl Allc.Ltt Warago
Zardari who opened fire of l{alashnikou at eurban Bhaid
tuho fell dotun ctnd all accused harassecl tts tuitlt aeial fiirtgat time interuals and left the place of irtciclent and tue weit
and saw that Akmal from left side of chest I{.T.0 itjured- frontgunslnt wound, Mashoq Bhand injurecl Jiont front ight sid.e
of head bg gunshot tuouncls and blood wai bleed.irtg and
??bry Bhand injured from left leg gunshot tuound clied. frontbleeding and Gul Sher Muhammad. alias ctead froni the
gunsho,t, wound of front lrcad. from bleeding ancl police
constable SHO Abdul Majeed Khoso tulto fr.on, ihe wouicis of
rigLtt lcnee died from excessiue bleeclir-tg and. c)eceased and.
injured uere talcen quictdy to eazi Ahmed. Hospital ruere the
Post-Mortem of the deceased uere d.one and- injured were
also treated and refered Nartabshah Ciuii Hospital,
thereafter u.te toolc the bodtes of the d"eceased to orL, ,illag.
and wltere tue did the burtal and funeral ceremotLA and after
that tue are present at P.S and aboue mentiorted. qccused_
equipped u,ith tueapons did aerial firing ond Alcmal Bhancl,
Mashoq Bha nd, Saban Bhand and Sher Muhantmacl alias
Toho Bhand, Police oJficer Abdul Hameed Kl.toso are lcillecl
and others mentioned are injurecl.'

,
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3. After hearing the learned counsels for the parties, learned

trial Judge has passed the impugned order, and being aggrieved

by the same, the applicants have preferred this revision
application.

4. Learned counsel for the applicants has contended that the
case does not fall within the purvier,l' of the Anti Terrorism Act

1997(ATA) mainly on two counts. Firstly, that it was a case of
personal enmity/ vendetta/ dispute between the parties and
secondly, that the acts.,vhich the applicants have been accused of
did not have the intent, object, design or purpose to create terror
and as such the case should be transferrecl from the Ar-rti

Terrorism Collrt to the court of ordinary jurisdiction to try the

offences under the PPC, In support of l-ris contentions, learned

counsei for the applicants placed reliance on the cases of Ghulam
Hussain and other V The State and others (pLD 2O2O Supreme

Court 61), Ali Gohar and others V pervaiz Ahmed and others
(PLD 2O2O Supreme Court 427), Mst. Sughran Bibi V The State
(PLD 20lB Supreme Court 595), Murad alias Mann V Manzoor
Ahmed and another (PLD 2022 Sindh 209), Abdul Rasheed

allas Somi V The State and another (2020 pCr.L) 714) as rvell

as Photostat copies of two orders passed by this Court in Cr. Rev.

A. No.D-35 of 2022.

5. Learned A.P.G as well as the learned counsel for responclent
No.1 have jointly argued the case and fully supported the
impugned order contending that in the present matter except
private persons one police officer namely SIp Abdul Hameed u,hile
performing his official duties has also lost his life after receiving
firearm injuries at the hands of accused persons, hence the case

fell sqtrarely within the ambit of the ATA as the actions of the
accused met the requirements of 5.6(2) (n) and (m) of tl-re ATA,

which concern (m) serious coercion and intimidation of a public
servant in order to force him to discharge or refrain from
discharging his lawful duties and (n) concerns serious violence

against a member of the police force, armed forces or civil armed
forces or a public servant; that it was not a case of personal
enmity/vendetta and the incident caused a great deal of terror 

1I
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through the gravity of the offences r,vhich lead to the case falling
squarely within the purvieu, of t1-re ATA ancl as such the

application should be dismissed. In support of their contentions
they also placed reliance on the case of Ghulam Hussain and
other V The State and others (PLD 2O2O Supreme Court 61),

6. We have considered the arguments of learned counsels for
the parties, perused the record and the case law cited by them at
the bar.

7 . Since this Revision Application in essence challenges the
impugned order not to transfer this case from the court of ATC to
an ordinary Court, we intend to restrict ourselves to the basic
point whether as a matter of law based on the facts and
circumstances of the case the actions of the accused brought
their case within the ambit of the ATA.

B. In order for an act to come within the purview of the ATA

two requirements need to be met under Section 6 of the ATA.

(a) Firstly, the act must fall within the meaning of any of the
sub clauses set out in 5.6 (2) of tl-re ATA. Based on the facts
and circumstances of this case it is extremely likely as
alluded to eariier by the learned counsel for the respondent
and learned APG that some of the acts of the accused might
fa1l at least within S.6 (2) (n) and (m) ATA and

(b) Secondly the act must also either fall within 5.6 (t) (b)
or (c) of the ATA which are set out below for ease of
reference.

(b) the use or threat is designed to coerce and intimidate
or overawe the Government or the public or a section of
the public or community or sect or a loreign government
or population or an international organization or create a
sense of fear or insecurity in society; or

(c) the use or threat is made for the purpose of advancing
a religious, sectarian or ethnic cause or intimidating ani
terrorizing the public, social sectors, media p"*o.r",
business community or attacking the civilians including
damaging property by ransacking, looting, arson or by
any other means, government officials, installations,
security forces or law enforcement agencies:

Provided that nothing herein contained shall apply to a
democratic and religious rally or a peacelul demonstration
in accordance with lau,.,
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9. In the case of Ghulam Hussain V State (pLD 2O2O SC 61) a
larger 7 member bencl-r of the Supreme court after a detailed
analysis of the ATA and the lau, of terrorism both domestically
and internationally held as under at p. 131 para i6;

"For what has been dlscussed aboue it is cortchtd-ed.
and declared that for an actiort or threat of actiort to be
accepted as terrorisnt withir.t the meaning of section 6 ofthe Anti Terroism Act, 1997 the actiin"nwst fail iisubsection (2) of section 6 of the said Act and tie useor threat of such action must be d.esigned toachieue ang of the objectlues specified in Jlause (b)of subsectlon (1) of section 6 of that Act or tlte u'seor threat of such action ntust be to achieue ang of thepurposes men.tiorted in clause (c) of subsectiirt il1 o1section 6 of that Act. It is clatiyied that ctng actionconstituting an offence, howsoeuer graue, slrcckirry,brutal, gruesonte or horrifging, d.oes i_Lot quat4g to ie
termed as terroism if it is not commltted with thedeslgn or purpose specified, or mentioned. lnclcuses (b) or (c) oy sibseitton (l) oJ section 6 oJthe sald Act. It is further clarifi.ed that thLq.ctions specified ln subsecdon (2) of secfion 6 ofthat Act do not qualifg to be labeled ,"characterlzed as teriortsi if such actlons crretaken in furtherance of personal enmltg orpriaate vend.etta. (bold added).

10. At the out set it should be notecl that one police man r.vas
killed during this incident ancl his case was tried before tl-re ATC
which ultimately lead to the acquittal of the accusecl in that case.
We need not comment here on whether that case was rightly tried
before the ATC court as tl-rat matter is not belore us. The question
before us is i.r,hether this case should be tried belore the ATC or
before an ordnary court having juriscliction based on the
partictrlar facts and circumstances ol this case.

1 1. It is quite clear from the above excerpt of Ghulam
Hussain's case (Supra) that the act as definecl in Section 6 (a) (21
mLlst be designed or its purpose must be to create the
consequences which lollow in Section 6( 1) (b) and (c) and that
cases of personal enmity/private vendetta do not fall within
the ATA.

j

Did the Acts in this case faII within the purview of the ATAkeeping in view Section 6(l) (;t-;; (c) of the ATA andGhulam Hussain,s case (Supra)'? '

2



12. It is now well settled that actions taker.r in pursuant to
personal enmity and private vendetta do not come within the
purview of the ATA. The case record reveals that there is a great

rivalry/enmity betu,een the trn o parties over the piece of land
which the applicants tried to take over which has been raging for
some years with litigation between the parties over this disputed
piece of land going back to at least 2013 in this regard as per

record a plethora of FIR,s have been registered and other
cases in respect of this dispute between the parties, In this
case alone 3 separate FIRs were lodged and due to distrust
betr,l,een the parties and the alleged influence of the applicants

the respondents moved numerous CP's before this court includir-rg

one of 2013 to have it appears an independent investigation
officer appointed to ensure a lair investigation in this case. This
lead to order dated 24.03.2022 which was passed by this Court
which is reproduced as under;

"oRDER DATED 24.03.2022, PASSED IN C. P
PNo.D-352 of 2O13,

No.D-1913 of 2O2L
C.P No.D-1832 of 2O2L AND C.

At the outset, learned counsel for the
petittoner(s) contend that due to dispute oaer
agrlculture land, police ofJicials had lodged false
ccrse/s/ against the petitioner(s) as piuate
respctrtdents are inJTuential and baclted bg tlrc present
gouernntent, hence irt the irierest of justice to crssign
the false F./.R/s/ beartng Cime No. 28 of 2013
registered at police slalion B-sectiott S.B.A artct F.l.R
No.02 of 2013 and 03 & 04 o.f 2022 reqisterecl at police
stcrtiort l\,lirzapur S.B.A, for inuestigation bg ang
competent offtcen Learned AddL A,G Sindh
extend.s his no objection with regard to transfer oJ
inuestigation bg ang competent officer, Llnd.er
these circumstances, LG,p Sindh shafl transfer /
assign investigations of aboue referred F,LR(s) to
Mr. Siraj Lashari (DSp) utho sholt cond.uct
bnpartial enquiry / inuestigation preferablg
within one (O1) month and shall submit report
before the conqtetent Court cLs tuell before this Court.
S.S.P Shaheed Benazirabad shntl prouicle cil logistic
support to the Inuestigathg Oflicer.

With regard to arrest of absconding accused_ in
F.LR l[os.3 & 4 of 2022 registered at police station
Mirzapur Distict Shaheed BenazirabacL The S.S.p
Shaheed Benazirabad shall ensure arrest of accused"
within the spiit of Nasaruillah's case reported. in pLD
2016 page 238 Sindh wherebg adopting coerctue

t
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j\s
measures including bloclsage of their CNIC(s), bank
account(s), attachment of properties and other modes;
in case of failure he tuould face the legal ramifications.

Besides, D.I.G.P Hgderabad Diuision is directed to
prouide protection to the cornplainant party in aboue
referred F.LRls/ hence, he shaLl depute a teanl
compising of contpetent ofJicers who shall personallg
uisit the site / houses of the contplaina nt partg and
ensure that no bodilg harnt is caused to them in any
manner.

At this juncture, Iearned Addl. A,G Sindh
contends that these petitions are pending since
2013 and 2O27 whereas petitioners are seelcing
enquiry of F.I.R(s) registered in 2O22. Since tlrc
dispute is same between the parties earlier mang
F,f,Rs were lodged bg the riual parties hence,
subsequent euents can be consiclered bg this
Court, this objection is deferred,

To come up after one (01) month. Office shall
communicate this order to tlrc concenrcd quarter for
compliance. (bold added)

Sd/ - Judge
Sd/ - Judge"

13. Based on the above order it appears that as admitted by the

respondents in this case a dispute over the land r,vhich the

applicants tried to take over by force has been pending for

numerous years and there is various litigation in respect of the

same between the parties since at least 2013 over such land.

14. In any event this court by virtue of the above order

appointed DSP Mr. Siraj Lashari as an irrdeper-rdent investigation

officer in this case to whom none of the parties had any objection.

i5. The investigation report of DSP Siraj Lashari who was

appointed by this court as an independent and impartial

investigator with the approval of the parties found that the

incident in effect arose out of an age old land dispute between the

two communities. The result of his investigation is set out below

in material part as under;

"Result of Investigation'. The inuestigatiott of cLboue said
case has been caried out impartiallg, in light of the
inuestigation it has been transpired through the statements of
complainant, witnesses and arrested accused. persons, the
post morlem report, Medical Certifi.cates, uideo recording, site
of incident and through concerned documents related utith,
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the case and through hidden and ouert westigcttiotr the
facts and circumstances hante been uttcouered that the
agriculture land situated in Katcha Area, Deh'
Bhatnbhai, Taluka Qazi Ahmed of Bhand & other
comrnunitg was under cultiuation, slnce gear 2072' the
lqnd in question consist of approximatelg 4OO Acers,
which Zardari communitg attempted to illegallg
occupied it, on which, the Bhand communitg
approached the court, due to which those persons Teft
the possess ion and went awag but the lq.nd in question
rernained bone of contention between truo conttttunities,
in the month of Nouember,2o21, Mohsln Zardari with
the help of his accornplices forciblg occupied the said
land, in response the Bhond Cornmunitg made protests
demonstrqtions and sit-in. Thereafter,
gathertng/meeting u.tas held between both parties for
dlspute resolution in uthich the arbitrator made the
decision that the documents oJ tand in question mag be
scrutinlzed qnd till then no partg shall go to the land
ln question, albeit the said land shall be kept in
Gouernment custodg, then personnel of the police was
deputed on the said land for peace. AJter tlrc decision,
Mohsin Ali Zardari denied the decision and let his
persons/companions stationed on the said land, it is
clqimed bg both the parties that either partg has
cultiuated the present crop sedson, on the dag of
incident the persons of Zardari communitg and other
communities dulg armed resor-ted to cut mustard crop
cultivqted on disputed land but theg were restrained bg
the people of Bhand communitg and theg also
complained wlth the Police contingent present there
about armed persons, in the nteantime, the people of
Bhand communitg started gather there and theg
engaged in heated words/argurnents with people of
Zard.ari communitg and other communities, the police
tried. to calm the situation, nrcarrtuhile ectch ncLtn.<:lg

Ghttlont Shabbir S/ o l\,Iuhantntad Ranrzcrn Zorclcui (2) Ghttlcutt
Mustafa S/ o Ali ll4urctd Nlctri (3) Illucleerrt S/ o MenLtoort l{ltcur
I(haskheli (4) LtLtuJ' S/ o Dhari Pafto A4ani (5) Itlttshtacltte S/ o
Hajan A,fajo 'l'cLho (6) Mohsirt Ali s/ o ZcLkir Httssctitr Zarclari (7)
Abicl Hussain S/o GhtLlant Hyder Zarclai (B) Sltaluaclo S/o
Sornar Zardari (9) Ali Muhantnud S/ o Ali N cttuctz Zarclctri (10)
Qagoom S/ o Ak.ber Zardari (1 1) H ctcl Natuctz S/ o Sorto l{han
Zardctri (12) Allah Warago @) lUaro S/o Allah Ditto Zardari
(1 3) Irnrctn l(lwtt S/ o Haleenr I{l nn. Rind openecL strcLight

fiing uporL the people of Bhancl convnunitg artd other
cotnrntLnities, as a re stLLt deceased persons ectch Altntal
Bhartd, Il,lashooque Bhctnd, Saban Bhcutd, Sher lv[tthctnmmcl
@t'l'ooh Bhand, Agaz Bhancl ancl Police OJficer Abclul Hartteed
I{hoso tuere killed, tulrcrects. l(hadint Scu'Lgroh, Gttl Sher
Bhand, Akhter Bhand, Aijaz Sarryrah, Deedcu' SarLgrah., Nlst.
Sabul, ninot l{ashi.f Bhancl, Qurbctn Bhand, Qctdi' Btrlrhslt
Blrund, Asif Bhancl curd Anin Blrurd tuere leJl irtjttred cLue to
hitting of fuirtg. Tlrc cqse of ittciclent as becuirrg Cirne No.
03/2022 U/s 302-324 147-148-149-337H(ii)- PPC LUas
lodged tuith Police Station lV[irzapur on the corr4tlatnt of 

.
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complainant Muhammad Aban Bh.and against the said
persons mentioned front sedal No.1 to 13 on dated 14-02-
2022 at time 23OO Hrs, wherein, the nanrcs of deceased
persons each Alcmal Bhand, Atlashooque Bhand Saban
Bhand, Sher Muhammad @Tooh Bhand, SIP Abdrtl Hanteed
Khoso and injured persons each namely Khadint Sangrah,
Gul Sher Bhand, Akhter Bhand, Aijaz Sangrah, Deedar
Sangrah Mst. Sabul, minor l{ashif Bh.and, Qurbant Bhand
were mentioned, it7 the co.se beaing Cinte No. 03/ 2022 of
Police Station-Mirzapur the date 12-02-2022 and time of
irtcident shown from I 100 Hrs to 14OO Hrs, during the course
of inuestigatiort eacla namely GhtLlam Slrubbir S/ o
Muhammad Rantzan Zardai (2) Ghulam Mttstafa S/o Ali
Murad Mari (3) Muqeem S/o Menloort l{han KlnskheLi (4)
Lutuf S/ o Dhani Parto Mari (5) Mushtaque S/ o Hajan Majo
tahoo were arrested, on their indication the arnts used in the
commission of offence were recouered and the separate cases
bearing Cime Numbers front O9 to 12 gear 2022 haue been
registered U/s 25 Sindh Arms Act with Police Station-
Mirzapur".

16. Thus, we lind that this is a case of personal enmity/
vendetta arising out of a land clispute between the parties as

evidenced by the FIR, iitigation between the parties over a long

period of time and the report of DSP Lashari who was appointecl

by this court as an independent investigator largely at the behest

of the respondent party in this application and as such the case

does not fall within the purvier,v of the ATA.

17. Even otherwise, if we assume that some acts fall under the

actus reus of terrorism in this case under Section 6(a) (2) ATA for

this case to come within the purview of the ATA it must still be

proved or inferred that the acts were designed or their purpose

was to create the consequences which follow in Section 6 ( 1 ) (b)

and (c).

18. Now based on the particular facts and circumstances of
this case as discussed above we find that there was no design to

coerce and intimidate or overawe the Government or the public

or a section of the public or community or sect I [or a foreign

government or population or an international organization] or

create a sense of fear or insecurity in society or the purpose of

advancing a religious, sectarian or ethnic cause 2[or intimidating
and terrorizing the pLlblic, social sectors, media persons,

business community or attacking the civilians, including
/
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damaging property by ransacking, looting, arsolt or by any other
means, governrnent officiais, installatiotrs, security forces or law

enforcement agencies].

19. This is because the evidence / material on record tends
to suggest that the incident occurred with the design and
purpose of one community taking over the land which had
been under dispute between the parties for years on end and
not to create terror.

20. As '"vas held in the case of Ghulam Hussain (Sr-rpra) the

gravity of the offence does not lead to the offence autornatically

coming within the purvierv of the ATA nor is it relevant that the

by product of the act might have created terror if there was no
design or purpose to do so and in this regard we finci that the

impugned order labeled the acts as terrorism due to their grave

natlrre and the by product of the act tending to make the public
fearful with out looking behind the true clesign and pr-rrpose of the
incident which was to grab disputed land.

21. As such the criminal revision application is allorved, the

impugned order is set aside and the Anti Terrorism Cotrrt
Shaheed Benazirabad is directed to transfer Special Case 06/22
along with R&P's and complete record immediately to the District
and Sessions Judge Benazirabad who shall try the case or refer it
to an Additional District and Session s J udge for trial only in
respect of the offences under the ppC and not for any offence
under the ATA which offences are struck out of the cl-rarge.

22. A copy of this order shall be sent to Anti Terrorism Court
Shaheed Benazirabad for imrnediate compliance.

23. The criminal Revision application is disposed of in the above

Cr,2- -. )

terms.
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