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"{ IN THE HIGH COURT OF SINDH, CTRCUI COURT, HYDE

Criminal Appeat No. S _ lt ,A,
\
i

.Jummo S/O eadir Bux, *f
.i - --'"' I

Hgglil9..Qudir Bux,

Both by caste Siyat, Adults, Mrlslims,

Residerrts of G . O. R. Cotony, Hyderabad,

Presentty confined in Central prison

Hydererbad Si ndh.,.....

The Stater

of 201 3.

:

........;..., ..........;r.. ......Appettants/accused.

Versus I

Crime No. I 1 998.00 of

Pol 5 tion B
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{
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. . . Respondent.
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Under tion 302, 3 37-A( i ), F(vi ) 149 PPCSec
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OItl)l-il{ SIIEITl-

IN'I'HTI I{I G t-t COUITT' OF SII\DI{,
( ] trcU t't' cOU R'l', I IYDIIITAIIAD.

Cr'. Appeal No.S- I 1 2 ol 20 13

DA'l'l: OItt)llR Wl-t'l-l SICNAI'tiltli OF JuDclr

1 9, 1 2:,.2023 .

Vlr. Ir]arn Ali Malilt, Ach,ocate Icr appc[1ants.

l\4s. I{anicslran Oac[. Asst. Prosccutor General, Sindh.

I lrai,c hearcl thc lcarued cor-rnsel lor the rrppellants as well as learned

A.P.C (irr Statc. ltcserverl ior_iurlgmcnt.
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Ir{ THIr HIGH COUIIT OF SII{DH, CIRCUIT COURT
HYDERABAD.

Criminal Appeal No' S - l-LT of 2013

JUVIMO AIID AI\O',IHER

Versus

THE STATE

Appellant : I{aroon, son of

Qaclir Bux.

Through Mr, Inatn AIi Malik,
Advocate.

Respondent : The State Through Ms. Rarneshau Oad,

Assistant Prosecutor General, Sinclh.

Complainant.

IJate of jurtguretut

IUDGMENT

MOHAMMAD I(ARIM I(HAN AGHA, I"- T'his Criminal Appeal is

clirectecl against the jurclgrnent dated 18.07.2013, passed by the learned

Sessions Jurige,'['anclo Muhammacl I(ran, in Sessions Case No.09 of

7012 (Old Sessions Case No.444 of 1998) (re: The State versus Jumoon

& others), emAnating from Crime lrlo.100 t:f '1998, registered at Police

Station llulri Shah I(arim, under sectiou S0Z, 1.47,1,48, 1,49,71.4,337-

l{(ii) PPC, wllereby the appellants Jumorrn and Haroon have been

conr,,ictecl r-r/ s 302(b) & '149 PPC as 'la'zu ancl sentenced to suffer

irnprisonrnent for life for committing the murder of deceased Rasool

None pl'esent despite service being
held good.

'19,'12.2023[)ate of hearing

72.'t2.7073
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f IJr-rx.,r,hey were also clir.ectecl to pay Rs.1,00,000/- (Rupees one Lac)

eac' as cornpensation L' trre regal heirs of cteceased as providecl u/ s

s44-ACr,Ir.C; a^c1, i. case of non-payment of saicl corrlpensation' the

appellants shall further undergo s'I for turo (02) yeals more' The

apperta'ts Jrlrnoon and Lraroon were also convicted u/s 337-A(i)' 149

anrl 
,.327_r(vi) & 149 lrpc a.cr serrte*ced to surffer R.l for two (02) years

a*c1 f ivr, (0b) ,rontrrs, respectivery, a.cl to pay Daman of Rs'L0,000/-

[Rupees 
,I.e^ ,fhousancl] eacrr, to be paicl to the iniured Mukhtiar @

IJatroo as com'rellsation, Arl trre sentences were ordered to rull

co.curre.t1y. Frowcv*r, tre^cfit of secLion 382-8 cr'P'C was also

cxtenclecl t' the appelrants. while, co-elccusecl Mooso son of Qadir Bux

\^,as acqtrittecl of the charge by extending him benefit of doubt' lt is

notecl that cluring pendency of this appear, the appellant Jumoon has

bee. expirecl a.c1 cleath certificate i^ this regarcl has already been

fr-rr.rrisheci by trre Jair Aurthorities vicie orcte' clatecl 21"71"2023' as such'

appeal against hirn has treerr alrated'

z. ,[,rre Lrrief facts of Lrre proseclrticl^ case as nre'tio'ecl in t,e FIR

are as under:-
,,ol103,7.t.1gglntnbot.tt.10:30A,M,cotrylainatttAliBt,tx

lotlgcrl I.,I.R nllegittg tl,rcreitt 
^tl,tnt 

,.rc js lmri of Haider Httsfir, ltis

ltrotlter Rnsool Bttx lms got 10 th ncres of agriciilturat -l::d 
torunrds

rrcrtltertt side frottt tlrcir lnuse, ou roni, inte 03'L1'1998 nt about

0B;00 A.[\A, rtis brot]rcr /tnsoor Bttx, rris sort Bnsr'rir md ltLtrclfiinr

trins linbo, nil of trrcrrt jointty T.uerLt ort trrc rmd of Rnsool Br'tx

(sitttntetl Locnl i'ntri n'iin""t Io sttt'rtel lmd Rnsool Bttx Delr

Htlt:rntt Jttttgcar) f,r cttltil,ntittg tlrc lnn'd"nnrJ nfter n Little u,ltile he

nrs, Tuert t, roor< nftcr tltcrtt iul Mtildfiinr A[i tons plougrring tlrc

ngricttltrtrul lnttt ritrrrtglt ttttllacks tt,lrcrcns llnsool Bttx nnd Bnsldr

u)er( clr,rrtrirrg tlrc lnrrl|rc lt,r,'[-nl.r,rt 1,itrcrl tlu:ttt fittrl stnrted tlre turtrk

o, tlrc lntul itt tlu: ,u:(ttnultilc tlucy sflt{r tlnt (1) Qndir Bttx s/o

Mttrtnrrturnrr rurto tLtfis *t,rtrcd nuitJr'Rrfte, (z) Mooso s/o Qndir I'r'tx

'.Lt(ts 
nrntetl tuitlt Gtr*, (3) Hnroon sfo Qadir B,tx 7t)ns at'nrcd tuitlt

Grtt,r,(4)lrntinzs/oQntlir]3t,txl|,)fisnt,nrccltuitltPistoland(5)
rtttrroott s/o endir Br,x Tttns nrnrcd ruitrt rmtcrrct nnd nll of tlrcru cil,1rc

t, trtettr nrrtl ,fter cotrtittg tlrcy -(uere rtn:rlurg nnd nfter s,rlletirne

Syetl Zttlfiqnr" Ali Slmlr 
"o7 

S:*l"AWn' ,Tnker 
u'als c{ttTrc ht n uelicle

uul to*l Qnrli.r llttx aul oit,ers ttrnt tlrcy do not to spnre Rnsool Bt/x

n,,,J]tisnssoctntesfitrlZt,ttfiqnrAlibys,ayittgtlils.T'lerltfil}fLycfuot,tt
0g:00 n,,r irt tlrc ntorni*g Qndir l)tti fi.r:ed l"o"' .his 

gt'ut in tlrc nir'

Jrtrrtoorr cttrtsctl ittjrrri*'""ii:n slnrp tid' oi hntclrct to Rasool Brtx'

/vlo,s, .firet{ lrotu'tlu: Gtttt itt tlta nir nntl l'ttrttlotL |fir)e slmrp side oi

luttrlrt:r Ir/,i,s ltt N4ttklttiar Ali ttlirrs Illhrso, I-lnrootr fired strnigl"'t

s/rof "frorrt rlttt grrrr ttpou /tnsr;ol Iilrr nrrd [lnsool Brtx t'ell dort]n att

tlrc grotLt,t, t,tiir,r firerl in tlrc 111v, tlrclJ rnised cries ruldclt nttrncted,

J
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Srtttttr, llnjfi, Pfiptt rtttrttittg nntl accrtscd persofis 0t1 seeing thent

tuertt nto*r1 totunrrrs sne.tr[rtr nnd tlrcv sttru flint Rnsool lJttx lmd

tlied, ttrcienfter lrc taft rpitrrcsses otl the rlend body of Rnsoal Bt'tx

Ttt(.nt to PP nnrl lodged sttclt re1t01't'"

J

-,

3. After ustral investigation police sr-rbrnirted the challan before the

court co,cer.ed and after completing necessary formalities, learned

trial court framecl the crrarge against the appellants, to which they

pleaclecl not guilty and claimed trial'

4. At trial, the p't)secutiotr in otcle. tcl prove its case examinecl 14

wihresses a.cl exhibited .urnerous ciocuments a.d other items. The

staterne,ts of accusecl were recorclecl' under section 342 cr'P'C

whereby they clenicrl the allegatiorrs leveled agai.st them and claimed

tleir false irnpiication by the conlplainant, I-Iowever, neither the

appeilants exarninect thernselves on Oath nor led any evidence in their

c1e f e nse.

5, l-earrrerl trial court after hearing the learned counsel for the

parrties a^c1 exar,ining the eviclencc available on record, convicted and

se'tencecl the appellants as stated earlier in this iudgrnent. I{ence, the

appellants have filecl this appeal against his conviction.As noted above

the appeal of ]urmoon has abatcci and only this appeal of Haroon

remains to be cleciclecl.

6, It is notecl that service upon the complainant has been held good

vide order dated '14'11 .2023.

T . Learnecl tr.ial Cotrr"t in the irnpugned judgment has already

clisr:ussecl the evidence in clctail anrl there is no need to repeat the same

her.e, so as to avoicl ctuplication a,d unnecessary repetitior-r.

B. Lear^ecr counscr f'r: trre appcllant has contended that the

appellant is innocerrt ancl has been falsely implicated in this case o1-I

accoLr.llt of enrnity; that the evicience of the eye wilnesses cannot l:e

saf ely reliecl upon as they ar.e all related to each other and the

deceasect; that ther"e are rrraterial contraclictions in the evidence of the

pW,s which renclers their eviclence ur-rreliable; that one co-accused has

bec* accluittecl on the sarne set of evidencr:) and he is entitled to similar ,
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treat*rent ancl for any or all of the above reasons the appellant should

be acquittecl by extencling him the benefit of the cloubt' In support of

his co.tentions, he praced reliance on the reported cases of Abdul

sattar versus The state [2002 P.Cr:.i..J 511, Mr,rhammad saleem versus

The state [2010 M r.D 1ff12l anrl, Baclshah Rehman alias Badshah

versus The state ancl another [2011 P'Cr.l"J 113]'

g. Learnec{ Assistant 1rrosecutor General sinclh, af ter going through

the entire eviclence of thc prosecLrtion witnesses as well as other record

of thc case supported the irnpug*ec1 juclgment' I. particular' she

contended that their wel-e two eye witnesses one of whom was iniured

clur:ing the inciclent ancl tireir evidence could be safely relied upon; that

the r,cr1ic.l o'iderrce sLrplrortecl thc ocutlar eviclence; that the motive

haci been proven a*cl si.ce the prosecutio, had proved its case beyond

a reaso.able tloubt trre appear be disnrissecl. In support of her

cortc,tio,s, srre pracerr reria.cc orr tire cases of rai versus The state

lz,LZ scMR 431, Far*ra. Ari ancl another versus The state and

another [2020 scMR sg7j, Muharnnrad Fazal versus The state 12021

scMR tilgl anc1, Muhar,mad Bashir and another versus The state

and others 12023 SCMR 1901'

10 r rrave rrearcl trre rear^ed coLrnser for trre appellant as well as

learnecl ApG anrl have also perused the material available on record

trntl the case law citecl at the bar'

r 1 . rJarscd o n rxy rcassess men t of t lre ev ictence of tl-re 1'w's,

especially the nrettical eviclence' l'ecoverli of blood at tl^re crime scene

w hich leaci to a positive chemical repolt I fincl that the prosecution has

pr.ovecl beyoncr a reasor-rable croubt that Rasool Bux (the deceased) was

rnnrclerecl by firearm ancl pw Mukhtiar was iniured by hatchet on

03.11.1ggg at abclut garn at comrnon path of survey la^d of Rasool Bux

Derr l-rera. Jagcer 
-laruka Ta.do Muharnrned Khan Hyderabad.

-l?. '['he only rlLrcstion left before n1c therefore is who murdered the

rleceasecl arrc{ injr-rrecl Murkhtiar by lilealtn and hatchet and iratchet

only at the saicl time, date aucl location?
t,
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13. After lrry reasscsslnent of trre eviclence on record, I find that the

prose.ution has provecr beyo,d a reasonable doubt the charge in

respect of 5.302 (1r) only agai*st the aPp':llant for which he was

collvictecl for the followillg l'easons;+

,+

(o)
,r6at the FIR was lodged within 1)0 minutes of the incident

ancl based on the pu.1i..rlar facts and circumstances of the

case I clo not finc'l sucl-t slight cleliry fatal to the Prosecution

L.sc. 't'his is bccnuse af te; the r,r'itnessing the tnurder the

complaitraut went to the PS ancl brought the police to the

war-dat to cxamine the deard body before it was sent to

hospital for post tnortetn ancl thereafter the complainant

imrnediately lodgeci the FIR as such any slight delay in

Ioclging th; I'lR has been fully explained' In this respect

reliinci is placctl on the casc of Muhammad Nadeem alias

Deerni v. The State (2011 SCMR 872)'

The appellant is namecl in the Plomptly Iodged-FIR with the

rp*.ifi. role of firing at the dec:eased. Thus there was no

time for' the complainant to cook up a false case against the

appcllant. I},etr otherwisc no s:ecif ic/ proven enmity has

come op recorc{ lreLween the conrplainant and the appellant

or any PW which woulcl motivate them to lodge a false case

against the aPPellant.

ln m1, view the proseclttiou'S case rests on the eye wihresses

t, trre rnurcier of the cleceasecl whose evidence I shall

consitier in tlel,ail Lrelow;

(i) Ey* witness PW 1. Ali Bux. He is the complainant

ancl brother of the deceased. According to his

eviclence on 03.11 ,1,998 his son PW Mukthiar went to

the lancl ancl he foilor,r,ed lim and found the cleceased

anrl lJashir: working the lancl whilst PW Mukthiar was

plourg)ripg the lapcl wircn Qactir Bux, Mooso, the

opp*ffuntl Jumrno ancl Irntezar who were all armed

carne thele, Mean n,irile Zulfiqar Shah came in his

Pajero who callecl out that Rasool Bux and his

arssociatcs shoulci not be spared and then left.

Itnurcdiately tirereaftcr Qrltri'' [Jux tlade fire' Jummo
causecl injur:y to Rasool [Jux with hatchet and then

causecl injr-uy to I'W Muhktiar with l-Iatchet'
'l'hereafter the appellant rnacle straight fire on Rasool

IJux while the remaining accused made aerial firing.
'l'hereafter Rasool ]Jux ferll down as he had received

firearrn ancl hatchet injury. FIe then weut to PS and

inforrnecl the S1-lO abotrt the incident. The deceased

ar.cl injr-rred Mukti-riar werre taken to hospital and therr

he loclgerl the FIR at 1.30pm on the same day.

Th is e ye witness knevv tl're appellant bef ore the

inciclent, aucl saw the appellant from a few feet a

(b)

r

(.)

t
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way lllurclering the cleceased by firearm so there is

no case of nrista[<en iclentity and no need to hold an

iclerrtificatior'r paracle especialty as it was broacl doy

tight at 9am. 'Ihe accust:d is also named with
specific a role in the prorilptly lodged FIR. In this

,,*rp".t reliance is placecl on the cases of Amanullah v

state (2023 SCMR 577), Qa;;im shazad v state (2023

scMR 177)

Aclnrittcclly tire eyc wituess was related to tl're

cleceasecl who was his brother however it is well

settlecl by now that evidence of related witnesses

cannot be cliscarclecl unless there is some ill will or

enrnity between the eye vritnesses and the accused

it,hich has utlt Lrecn pl'ovcll in this case by any reliable

cvirlcuct:. [n this rcspcct reliance is placed on the

crlses of ljaz Ahmecl v The state (2009 scMR 99)

I{ asir lqbal alias lt*lasra ;rnd anot'her v. The State

(201(r SCMR 2152) aud Astrfaq Ahrnecl v. The State

(2007 scMR 641)

'I'his cyc it,ituess is trot a chauce witness as he was

r.esicling in the sarne locality as the deceased who was

his brother. ancl was also working the land along with

the cleceasecl arrd his son iniured PW Mukhtiar. I{is

eviclence was not materially improved on from his

promptlir loclged FIIt. I-Ie gave his evidence in a

naturral lnatrlter autl $/asi not clamagecl during a

lengthy cross exanrinatior-r. I find his evidence to be

tg-rst wgrthlr, rciiable apcl confidence inspiring and I

Lrelicvc the same.

It is wcll scttlecl Lry now that Icau convict the accused

on tirc,eviricncc of er sole rlle witness provided that I

finrl his evick:nce to be Lrust worthy reliable and

conficlence inspiring. ln this respect reliance is placed

ou the case of Muhanrmacl Ehsan v. The State (2006

SCMR 1857). As also found in the cases of Farooq

I(han v. The state (2008 scMR 917), Niaz-ud-Din
and another v. The State and another (2011 SCMIT

775) ancl Muhamnrac{ k;mail vs. The State (2017

SCMIT 713). That what is of significallce is the quality

of the eviclence anc'l not its quantity and in this case I

fincl the evictence of these eye witnesses to be of good

rl uality arrd Lrelieve thc' sattte.

(ii) lry* wituess PW 2 Mukthiar. He is the son of the

cornpIainant aucl relatt:d to the deceased. His

eviclence corroborates tltr,l cotnplainaut's evidence in

arlI tuntet'ia1 r'espects. I-I,: silw the appellant makc

straight firc ert the ciecee,sed which hit him and he

r1iecl. I le \ / as also hit by the cleceased appellant

Jrlmrno with a haLchet which leac1 to him being
-f

-t
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injr-trecl as Irroven b)/ the meclical evidence' I-Ie kuew

tflc appctlapt ancl tfic i'cirlelt took place in broad day

right uncler l-ris nose with hirn even being injured

with a hatchet. It is settled Lry now that the evidence

of an irlured eye witness is deerned rlore reliable

than usual eye witnesses' [n this r"espect reliance is

placecl op the cases of Aquil V State (2073 SCMR 831)

arrclTaj(supr.a).I-Ieisnamr:dirrthepromptlylodged
FII{ ancl ;.;e his Scction 161 CI.PC statetnent on the

satxe Aui wlicir wets uot rtaterially improved upon

cluring his eviclerrce ait trial. He had no enmity with

the appellant and hacl no reason to implicate him in a

false case. I-Ie gave his evide*ce in a natural manner

a.tl was not tlenr.ecl during a lengthy cross

c.xarni.ation ancl the same considerations apPly to his

eviclence as to the cotnplainant's evidence' I find his

eviclence to be trust worthy reliable and confidence

inspiring ancl I believe the same'

(iii) Eye witrress PW 3 Abclr"rl ,{leettt. He is the brother of

the complainant, lle gave eviclence that on the fateful

.toy lre was i'tt horne llnl-r*,'t he heard fire shots a.d a

cOlrrmotion at about 9am. FIe then ran to the place of

the i'ciclent u,here he saw the appellant and other

accusecl running away. At the place of !h1 
incident

\ /as the cleceasecl and tfie irrjured PW Mulchtiar'
'l'hercaf ter his eviclcnce is hearsay'

I-Ie knew the appeliant ancl the co-accused from

before. It was u-rt^y light inciclent and as such he

would have been able to easily recoguize them'

Althougtr he was uot atr cye wi[ness to the nrurder his

inrportirrcc is tlrat lre st-lw [he appellant l'-td 
the co-

acctrsccl f leeing the sc(]ne of the incident whicir

currolrorates the eviciettce of the other two eye

witnesscs whose eviclerr(le was discurssed above and

con:olroratcs thc prescllcc of the appellant-and his co-

erc-cr-rsccl at tire tirrre o[ th,: i.citle,t. I-Ie hacl no e,mity

It, ith Lht' alppellant atrcl 
. 
hacl llo reason to irnplicate

him in a false case, I'-Ie gave his evidence in a natural

lllaltner ancl was not derrted durir-rg a lengthy cross

exanrination ancl the sanle considerations apply to his

eviclence as to the complainant's evidence' He is alr

honest witness as he coulct have pretended to have

witnessecl the shooting inciclent but in this respect hr:

told the tlr-rth that irr this regard his evidence was

only hearrsay. I find his'evidence to be trust worthy

reliable or..i conf icletrct' i.spiri,g and I believe the

sarne

(ir) Ey* witness PW 4 /\btlul sattar. l lis cviclence is s;ii

ther sarle lines as l'w 3 Abclttl Aleem in that he CflIIrtl

fror-n his houtse after hettring the shooting and saw tire t

7



appella rrt ancl thc co-accused armed who were

teaving l.hc crit]le sccllc who threatened them not to

co6t€r ltcal or else they wor-r1d I're killed like the

deceasecl. FIe however gives no evidence, hearsay or

otherwise, about the shooting incident'

Althougfi he was no[ au eye witt.Iess to the rnurdel his

irrrpor:tarlce is that he salt' the appellant and the co-

accused fleeing the scelle of the incident which

corroborates tile eviclence of the other two eye

wihresses and Pw 3 Abctul Aleem whose evidence

was ctiscussecl above and ':orroborates 
the presence of

the appellant ancl his co-accLlsed at the time of the

i^cicl*.t. Ile hatl no ennrity with the appellant and

hacl l1o reasoll to irnplicate hirn in a false case' He

gave his eviclence in a natural manner and was not

clentecl cluring a lengLhy cross examination and the

same considerations apply to his evidence as to the

cornpl.i.a.t's evideuce.'lie is an honest witness as he

courlcl lrerve pretenclcr-l to lrave wituessecl the shooting

inciclent but in this respet:t he told the truth' I fincl his

evidence to be trust wo;:thy reliable and confidence

inspiring and I believe the same'

Having believecl the eviclencc of 2 actual eye-witnesses

ancl the 2 eye witnesses as tt-l the presence of the appellant at

the cri,re scene I tur, to co,sicler t-rr* .orroborative/supportive

evidence whirst keeping in view that it was it was held i' the

case of Muhamnracl Waris v. The state (2008 SCMR 784)' at P'786

para 4 as under;

" Cttrrttltortrlirttr is tttthl rr t'ttle oJ- cilrtfiott rtnd is ttOt n rule o'l'

Ittru ttrrd if thc crle rpiitrc.ss nrrnirtt is t'otntd to be relinble nnrl

lrtrsf tooirflry i'l,r* is l*rdly tttty trced to look fo' fitiit

corroborntion"

(.r) 'l'hat it cloes not appeal to logic, colrlmonsense or Ieason

that closc relativcs of Lhc ilcceased wor-tld let the real

rnuLrlercr of their closc rclative get away scot free ancl

falsely irnpiicate arn iunocent person by way of substitutiott'

In this respect reliance is placed on the case of Muhammed

Ashraf V State (2071 SCMR 758)'

'l'hat the r,ertical eviclellce rttrtl post mortetrr report fully

support the eye-witness/ I-irosecution evidence that tne

cleceasecl cliecl from leceiving a firearnr injury and also

receivecl an incised wouncl (i.e rratchet injury) as mention':d

by the eyewitnesses ancl the- iniurecl eye witness Mukthiar

(who also gave evidence) an<l uito received his iniuries from

ar sharp incisecl instrurrnerrt i.r: a hatchet as mentioned by tne

cye \^/itnesses in their eviclelrce'
,/

(*)
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(f)
.I'lrat the appelrant's firecl o. trre i,stigation of zulfiqar shah

whose case was separate c1 f rottl this case and was the

motive for thern firi.g on the cleceasecl and the others as the

appellant ancl co-accttsecl wer() working f or him arrd

apparently he had a lancl clispute with the complainant's

sirle.

(e) I'hat thcrc \\/ets no ill wili or enmity between the police utd

the appellant ancl as such they had no reason to f alsely

irnplicate tire appellant in this case, for itrstance, by

rnanufacturri.g Lil arrest. IJ.der: these circurnstances it is

settlecl by ,]o* that the eviclepce of police wiLpesses is as

goocl as any otl'rer witness. In this resPect reiiance is placed

or1 the case of Mustaq Ahmed V The State (2020 SCMR

474).1'hus, I believe the evidenr:e of the IO who was not

clentecl clurring a lengthy cross examination whose evidence

of ail:est ancl is supporteci by the mashir's evidence and

lllenlo of arrest.

,l hat all the lrw,s are consistent in their evidence ancl even if

there are sorre cclutlaclictions in their evidence I consider

tlrese cor-rtrac{ictio.s as rninor t' nat,re and .ot material

anrl certainly uot of such rnateriality so as to effect the

prosecLitio. tor. a,ct thc cotrviction of the appellant' In this

,.rp..t rclia^ce is placecl orr t"he cases of Zakir l(han v state

(1995 SCMR 1793) Khadim Hussain v. The state (PLD 2010

supreme cour t 669) and Maskeen Ulrah and another versus The

State ancl anot6er [2023 SCMIT 1568].The evidence of the PW's

provides a believable corroborated trnbroke* chain of

event-s from the cor-nplairlatrt party going to their lands to

Zurlf irlar Shah instrr-rciing thc appellant and the co-accused

t-o kill the conlplainatrt antl his party to the appellant

shooting ihe.leceasecl ar-rc1 the other co-accused attacking

thc complaiuanL's party to the accused escaping from the

scetle to the cteath of the tleceasecl to the arrest of the

accttsc'c.I.

(1.)

I

(i) 'l'hat Lhe bloocl stainccl eartlr r-ecovererl at the wardat and

clothes recovererl fr.om the cieceased were serrt for chemical

exarninatio. which report fourrcl the blood recovered at the

scene ancl on the clothes to Lre ltttman blood.

0) 'lhc fact thiit lto rccovct'y \^/as rnadc frotn tl"te appellant i-q

pet relevapt trs ire hacl plenty of time to get ricl of the gun

prigr Lo his arrest which was Lhe rnurder weapon which an)'

se nsilrle persoll woulcl have dtlne'

'I'hat the appellant cannot rcct:ive any benefit fron-r the fact

that accusecl Moosa was acqutittecl as his case was on et

rlifferent footing to that of the appellant as the only

arllegation agerinit hi*r was that hc made aerial firing an"'r

r1irl not kill or iniure ally speciiic person/

(k)
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(l) Uncloubteclly it is for the prosecution to prove its case

against the accusecl beyonil a reasonable doubt but I have

also consiclerecl the deience case to see if it at all can caste

ctoubt on or tlent the prosecurtiol.r case' The defence case as

set or-rt by the appella,-rt it that he was falsely irnplicated-in

this case. I-Iowever the accused did not give evidence under

oath and dicl rrot call any DW to supJrort his defence case"

Ilven in his S.Z4Z Cr.PC ,tut.rrent he offers sirnple denials'

'['hus, in tire face of reliablc, trurst wortiry ancl confidence

inspir:ing eye wibness evitlence ancl other supPortwe . f
co'roLroraLirre cvic'lcrlce tliscr.rsscri abovc' I tlisbelieve the

tlefe,ce casc wrricrr lrers rror. at a[ clented the prosecution

CASE,

/

14. Thus, basecl on the above cliscussion, I fincl that the prosecution

5as pr,velrt its casc agai'st the appeila't Lreyo,cl;r reaso.able cloutrt for

the offence of murder under s.302 (1r) PPc a,c[ convict him for this

offence o^ly and rnaintain rris conviction and sentences for this offence

i,cluc1in* any fines a'cl colnpensatio, br-rt acqr-rit hirn in respect of all

,tirer .fr,r-rnccs for which he vv'rs chargecl. As s*ch the appeal is

clismissecl except as modif ied above'

JU

'rllnliz Fnltndr
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