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_ Through instant appeal, appellant
Ghulam Hussain assailed couviction and sentence awarded to him, as mentioned i,
tlre.concluding para of the inrpugned juclgruent dated 03.12.2019, passed by the
learned lttAdditional Sessions Jurlge/MCTC, Shaheed Benazirabad, in Sessions Casc
No'262 of 2018, ematrating frorn Crirne No.9l of 201{i, registered at police Station B-
Section, Nawabshah, under secti.rr 302,376 ancl449 ppc.

Ihe appellant Cihtrltttlt [-lttssain was ropecl in the subject case on t6e allegatio,
ol'trespassing the hottsc of conrPlainant and then comrnitting rape and murder. of
conrplainant's daughler nanrel), baby Shupraila aged abou t g/g years and he was
accordingly tried by thc learned trial court and was convicted and sentenced as under:

L l,-or ll t,t ll Sect He has been
senlenced to cleath, to be hanged by neck till death with direction to

Through Mr. Farhad AIi Abro aclvocate

Nonc present

l['hrough Ntrl-. Shawah Rathore, D.p.G

2,1,10.2023

37.t0.2023

uble der 376 He has been
'tlt direction tosentenced to cleuth, to be hangecl by neclc till death wi

pay .fi ne o.f Rs. 2, 0 0, 0 00/- [Rupces Tu,o Huncfi'ecJ ThousctndJ tct the legal
heirs /walis o/' deceu,yed, foilin,g vthich, lrc has to suffir simple
intpt'i,sonntent ctf ,six (06) montlt.s,

3. lror i,t'hu tttt der 449 Ile has beert
,tenlettt:etl lo ttndt,t,,tl<t t.i{ot.otr,y intpri'sonntent Jbr life with directton to
ltcry ./irte. oJ' li,s.2,00,000/- /lilrpees Two Htmclred ThousandJ and in
cuse of rle./hult itr 1;a1tr11ey71 thereof-

pay contpenscrtittn ro rhe tune of Rs.2,00,000/- [Rupees Two Hundred
ThousandJ to rhe legar heirs /w,aris of creceasei, fairing which, he has
lo su/fer sinrple irnlrisorunent o.f six (-06) nnnths.

i nt p r i,s' tt t t t t rc n t .[o r',t i "x: ( Q (1) 
r n o n I h s,

he has to further undergo simple
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During pendency of the appeal, legal heirs of the cleceased i.e her father and
tnother nanrely Muhammad Niaz Joyo a,cl Mst. zainab Joyo and appellant/accused
jointly uloved applications uncler sections 345(2) and 345(6) cr.p.c before the
learned trial court on the ground that they have cornprornised the rnatter outside thecourt on the interverltion of nekrnards of their locality, therefore, they filed
aforementioned applications srlel<irrg pemrission to conrpound the offences and as
consequent thereol' accluittal of the appellarrt.

The learned trial court subnritted report clated 30.08.2023 which shows that as
as to the genuineness of the said cornpromise, Iearned trial court got published notice
in tlaily Nawa-e-waqt ancl also oalled reports in respect of legal heirs of deceased
fiom the concernecl Mukhtiarkar, sl-lo of p.s B-section Nawabshah as well as
NADRA authorities and the saicl reports revealed that only Muhammad Niaz Joyo
and Mst' Zainab Joyo (being father a,d rnother) are legal heirs of the deceased, hence
notices were issued to the said legal heirs, who appeared before the learned court.
Thereafter' the learned Juclge had hirnself recorcled the staternents of said legal heirs;
whereby they stated that they have patched up with the convict/appellant ancl as suclr
pardoned him in the natne of Ah,iglrty Allah a,cl waived ofrfteir right of diyat. The
report further reveals tlrat at the tirnc ol'nrulclcr, the deceasecl baby shurnaila had left
the aforeuletttionecl sut'viving Iegal heirs. A1ler cornpleting all Iegal forrnalities
leartred trial court vicle orcler dated 07.0g.2023 disposed of the compromise
applicatiotts' whereby granteri perrnission to the parties to enter into cornpromise only
Itr the extetlt of Section 302 l'l.c, horvever, declined their request for compromise in
respect of Section 376 ancl 44g PPC, as offences under said Sections are not
contpoundable

Today learned counsel for the appellant submits that since the legal heirs have
pardoned the appellant in the nanre o1'Almighty Allah and have r,vaived of their right
of diyat' therefore, appella,t rnay be acquitted of the charge by way of compromise.
However' he is unable to satisfy this court rvith regard to conviction and sentence
awarded to thc appellanl urtdcr sections 316 anrJ 44g ppc as oflbnces under both
thesc Scotions are not colnl)oun(latrle.

Learned D'P'G while supporling the order passed by the learned trial court on
the cornpromise applicatiotts, recorclccl his no objection for accepting the comprornise
orrly to the extent of 3021)l)c ancl suburits that since the sectio n 376 and 44gppc are
tlot compoundable as sttch this appeal rnay be heard on merits to that extent.
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We have heard the learnecl counsel for the parties ancl have examined the file
rninutely:

Perusal of irnpugned judgment shows that appellant was charged for
cornrnittitlg offences under Section 302,376 and,449 PPC and after full dressed trial
Court lre r,vas convictecl and seuten,:ctl ullrlcr. Scr.:tions 302(b),376 and449 ppC. The

Schecltrle-Il, as providccl in Cr.l'.C rel'lccts tlra( llrc ollence cornmitted under Section

302 is cotnpottndable, whet'eas tlte ol-lbnoes comrnitted uncler Section 376 and 449

PPC are uot-cottrpoundablc. As suc,h lcarnecl trial Court has rightly declined the plea

of parties lbr erltering into comprornise in reslrcct of Secti on 376 and 449 ppC also.

I-Iowever, since tltc oI'fence committed under Section 3OZ ppc is

courpouttclable and the legal heirs of the deceased have pardoned the
convict/appellant in the nalne of Almiglrty Allah and have also waived off their right
of diyat, tbr which they have been granted permission by the learned trial Court after
conducting all legal forrnalities as rnentioned supra, theretbre, there is no impedirnent

to accept the comprotnise entered into betrveen the parties and acquit the

convict/appellant to the extcnl of Section 302(b) I,l,C only. Accordingly cornpronise

etrlerecl into betweett tlte parties is acceptecl, horvever, only to the extent of Section

302(b) ancl the convict/appellant is acrlrrirtecl o{'thc saicl charge.

As far as conviction ancl sentence awarded to the convict/appellant under

Scctiorr 376 and 449 PPC is conocmcrl. offences under both these Sections are not
collU)otl11(lable, therefore, plea of conrpromisc in respect of both these Sections is

declined and the appeal is acljournecl to 07.11.2023 at 08:30 am for hearing on rnerit
to the extent of couviction awarcled to the appellant under Section 376 and 44g ppc.
A copy ol. this.iudgment shall be sent to SI-IO P.S B-Section Nawabshah, who shall
produce the complainant Muhtrmmad Niaz belbrc this Court alongwith hirnself and

service t'e.port on 07.11.2023 at 08:30 am. Noticc also be issued to leamecl Aclditional
P.G for next date of hearing.
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