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I-learins of casc [Priority)

1. For ordcrs on CMA No.717612024 (U/A)
77

2L.O8,2024

Mr. Babar Ali Shail<h, Advocate for the Appellant
Mr. Hussain Bux Balouch, AdvocaLe for Responclc'nt

No.1.
Mr. Shehreyar Qazi, Acldl' A.G'

MTIHAMMAD KARIM KHAN AGHA,J., MUhAMMAd ASiM HUSSAiTI

I(han filed a Civil Suit No.1330/2017 in the Court oi VIIth Sr. Civil

Judge Karachi Central for recovety and mesne profit in respect ol

residential house on Plot No.R-733, measuring 120 sq. yards, Sectgr

No.1O, situated in North l(arachi (the Property) which lvas irr

possession of the Defendant Muhammad Amir and it was lounci irr

the impugned judgment dated 08.10.2019 in favour of the Plailril't'ars

under in terms of ownership of the Property and mesne profits:-

"ln vierv of the above lacts and evidence carne oll
record, I am <tf the humble vierv that orai instance of
Plaintiff is supported with the documentary evidencc
which has un-rebutted and un-challenged' Moreover
no any defense to his claim, u'hile it is settled larv thert

mere liling of written statement has no legal u'orth, in
the circumstances I have concluded that plaintiff has

discharged his burden of proof, hence issue decided irr

affirmative" i.e. Plaintiff is entitled to possession o[ the

Property.

"Conversely the defendant l-ras failed to short' his anl'
right or title over the propcr"l)' in question, thereforc
the Defendarrt woulcl be deemed to have beet-r ir-r

unlawlul occttpatior-r ancl posscssion of the sr:it
properLy. Hence in the circltmstances the Plainliil is
entitled for the mesne proiit at the rate of Rs.40,0OO/-
per month from the clate ol passing of this jr-rdgrneni
viz, A8.O.2019 rvithout marl<ttp against the delendant
for illegal occupation for the sr:il properLy. Her-rce both
the issues decidcd accordinglY,"
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'-1, llrrf 111, rIirlrrrllril'ilrl vrillt lltr' ltnltult,ntttl ltlrl1r,l1l 111 ltlt, lt1'ttlltt

Mrtlrrrnilrtn(l Arnlr llrr, rr|;rr'1111111 y1111yt tl ltlt itltltt ttl 'rtltl, lt .ttn'.

rllrrrrriririlrl \rirll rrrrlrt rlrrlrrl ().1 I I .t,ll.t,l lt'1 llt, t rttltl rrl '/lllt l.,l,ll

I)irlrlll l!, ilrrittintltt,lltrl11t,, llirtt,,ltl l',,tltlrl, ltlt1t,'l'1 rttt lltt lritt,l',11',,t

111r, rrplrrtrl \\/lrti llttl,, lrtrt l,,rl.

ll, I lttrt,r' lt,'trtrl llrl r r,llllrr lrr r,,t'l ltt tllttt tl llr' tt t ttttl 'llt'

lrrllrrrr,ill.l, plrllllt lrltltrt ,rl rrl,lr'l rltrlr rl ll'-t, I l,t.t,ll'.t"\ '11l1lr l1 1r1r ',' I rrttl

Irr,lrrry rrltn\v lllr.r rrttrlttr I rrl lltl lll,lr,'lllr,rl llr ;tlllttlltlt,lllr r1t 1,tt't t t rltrtlt.,

rrtrllt'rllllltllnlt tvltlr'lr l,'rrrl lrr lll''ltr I1'l11y, litttt'ltttttt tl

"'l'lrl tr,r'rrtrl llrflrr.lrt llltrl lllr' rr1 4rrllttttl tt'trtrtittt'tl '/tlt.llttttl
lltt'rrttp,l rortl llr,, 1rto.r,r.rlltr1l,rr lyrltil 1: llt,, lrlrrl rtttttl trrtrl
roillrtilr.tl lrln ('nttr trtl.l rVI',1 t t'tlltlll ttl,ltll,trll,ttt tttttlt I

()t'rlr.t' Vll lirtll l l, ('l'(l ltrrrl lrl,trr 1,,','tt lttt'lt rtt rl l,'/
rtlr;rrllrtttl, wltlr lt wt,r, tllrrtttirrrrrrl, 'l ll,' tt't t,tt I f rrrlltt't tt llt r t't
If1r'tr1r;rlllrrtrl llr';rl , ItlttUr,ltt1i. Iri', It,llllrl'i'l ttttrl l1l'rl lrlrr It'"'t
trr llttpr.r't'()lt llrr: trttrllrt frllrllr' lrlrrl r ttllll ttll ttllt' l,lt'l''r'1 ttt

lltc ttlltr:t', till ll wtrrt lirrrrlly rllrr;rrrurtl ttl lll ltt'lttttt rrl

Irrtltrrtttlcttl vlrlr' lttrlll,rrr,'rtl ttttrl th't tt'r', tltrltll (tlt,,l(1,',',ltl't

l,'ttt'llrrt'trln|r', ll irt lrlrrrr trttrllrt tl tt'r tttrl llrrrl trltlt"lltrttl llrrrl

Irt'cfi:r't r:tf oti. r:ivil t,'vlrtlrrn rrlr;rll,:lrllrrlt lht. ()'/ f '.t,()ltt l"'l',t'
llx: rrlrlrr:lltrl,, r (,tt, I t ltrll,'ly,lt\r, 1l1rr1r:lt t llt,' t,ttl''t trl

rlitrtttit,tttrtl ol trltltlirrrrllott li,'l,l ttttrl,'t (ltrlt'r'Vll ltrtl' | | ( l'(
,rtl(l tttloll r:ivil tr:vlnlott vttttt trltyr rlltr,ttltr'rrrl l4 lt'rrtrr'''l
A;r;rr':lltrlc r'()ttt'l' 111 llott,)t'(,rrlrrrtlirrtt,

llltrlttt': ;rtrrvitlr:tt litrtilrtllolt lttt. lillttlt, trlr;rr:trl trgtrltt'rl llr''
ittrlp,.tttt:ttl ;rlrttttrrl lry llr,'lrlrrl (lrrtlt'l trti',r'll tlttyrt, ll i', llr''
Ittttllt:t' ol trt:ol'rl llrrrl ltrrl,ttlt,ttt'(l lrlyltlt:lll trttrl rlt'r t1''' \//t'tt'

lrtrttttr:tl ttt (lll,l(),t,),()li,1, lltr',tt',lrttt: rrltlrllltrlirrtt ttf'1 ' l'.'.(.')
(ll,(l wrrrr lilrrrl lry lltc trlrlrr:lltrrrl wlrlrrlt wno lrlrrtr tlirrlttltr'rrrl ',1
trlrrtr t'r:vlrtlrrtr tr['lltr: trtrlrl ttttlr:t lttrti tr;'111 llrrltt tlitrtttln'r''rl ',tt
il(),1(),')()'),!) lry I1111 lr:trllr,'(l Vlltlr flrlrllllntrrrl l)i'rltlr I ',rllti'
l(trt'trt:l1l-Or:trlrrrl, All lltr.|ttr: llrlrrllrt rt lk't'l llrrrl lllr' rr;rlr"llrrttl
t'llttltItrrrrI vllr,lllrt|| IItl't,ll,{ll.rlIt IIlr'Itl',,('('1r'(Ilrr11'1,

It lrr Wr:ll rrr':lllr':tl 1rt'llrr:llrlr llrrrl tto lltttc ltttllr''tl lrlor'.','rlllt1",
t:trtt l,r: r:ltlct'lttl,tr:rl wlllrorrl ll|rrl rlrr.lrllrr11 tll('(lllr.rlll1'11 ol

{;()u(l(r,lttllfrn rrl'rllllry, A1r1rr'11r1111 t'lltltttrrl lottrloltltllott r,l

dtilrty lrr lillrrf, n1r1rr:trl (rlt lltr llt(,llnrl llrrrl oltlrt' ll lllrprrl r'rrrl
vrrlrl ltttrtr:tl tl1;utl lltty,ttll tlrrltllttrttlrt llttrtrrlot't'lltr lltttllrrlir'rr
lrr tttlt tr;rlrllr:ttlrlrr ttlr,ttlnnl rrtl.lt ut'{lr!l', wlrlllt tltt.tr lt,l
,ttn.rllul lrr lrltrttnllrlrr rxlrltrtrrrllrrtt ol rlrrllly trl t'lrr'lt tltry tltr lltr'
pnrly t:lrtilrol ttlcl( lrcttrrlll nrr llrr 11t'ot11s1[ ol'lrl{ll}r.('n('('rrrr
llrr: ltrw lirvottl vlttllrrnl n(|l llrl lrrrlnlrrtrl, 'l'ltr lltttlull nl
rrlrlrr:lllrrrl rrllr:r:ltr rltttlrrll lrlrrl rrrrrl rlrrrlnll lr{llrrlrtrr'y ol tlrr'
t'{:vlnl(rtt trlt;rllr:trllrrtt llrtrl ltt' wtttl lllttl'rr lstltrl'rrltlrrl lr, yrrlrr
,nrrt'r,l lltrtr trtrtl rlttrll, llrr lntrllll,'l'ltr, rrlnr! ltrw tr,llr,rl lry Ilrr.
lrrrltrr':tl (:(,utrtr:l lrrt'llrr,trlrlllltrttl lrr rllrrllrr!,rtlrrlrrrlrlr.wltlr
Ilrr': ltrr:llr ol Ilr('l ('ntrrt ltt lttrtttl,",
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4. In l"his casr: thr: appellant had 30 dayt in which he: hrsr) Lrt ftlt:

lltt: lrppcirl,'t'hirr rrJ:pr:at [1111 llr;r:rt {ilul ilu:r a pt:ritx) ri isltrtttt' ()4

y(:irr$, tt in wcll ttr:lllr:tl lltrtl t:itr:lt ttrtd cvt:ry day ftt thc dt:ltty irr lilirtg

rltr: rtppcttl mu$l lrr: irrlly t:r4tltitv:<j. ln thil ca(;(: n() fi:'tt"il'l',

r:xlrlnttrtiott ltrru l:r:cn givr:n rrntl rrrt'ttlch t!:r: ttppcil i:, lt'tfv:l':""1'1 tirrt':

lrrr rre t,l,

5. At r.rotcrl in thr: ordcr rJatc<j o2.l L202?, whic:h it undcr app'::jl

it irppcars thzrt thc conduct <lf thc appcllanL rcflccts during lfir; 211''1'1

procccclings thal thc appcllant was not vigilanL and appcarcr'l t'q lvl

using tactics to clrag out thc matLcr which enabled the appcllant r-o

rcmain in posscssion of the Propcrty for 05 years from thc impttr4nr:r)

juclgmcnt clated 18.10.2019 in which hc still remains'

6. It may bc mentionecl here that each clay ol delay in filing thc

application I appeal leacls to a valuable ri$tt accnsing in favortr rrf

theRespondent,Inthisca.sethisrightwoulclbeevenmorev;i]uabIc

as the cJelay was almost four yc"lfs without explanalion Learned

counselfortheAppellantha:;notlieenabletopointoutanylcS';il

infirmity in thc or<1er cTatecl A2)1.2023.1 also find no legal inlirmitl'

whichwoulc]requireinterferencewithorderdateda2.l|.2023.

7. As such since this appeal is hopelessly time barred' sarne is

hcrcby dismisscd /)
ULe/,',// t'l

JUdGE
co ?_?


