
kC€, 4.ry^S *l* -' Fod*- G 4..>LLt It'k
NAO6A S*f \ \ot

,r

IN TI.IE I{IGI-I COUI('I C)T SINDII AT KARACI]I

l'_llirSIiN'l':
It4r, I ltsl ir:r' l\'Iolttrttttttntl I(trittr I(ltu tt A,qlttt

ctilMtNnL n l'l'l:AL N0.424 C)Ir Z02A

r\pprglJ;11'115, f ) Mul'urmtnacl l(arnran Klran sf o
Muharnmad Usmatr Khan
2) I;aisal Islarn s/o Muhalnmacl Islarn

3) Ir4uliamtnaci AIi s/o Mr.rrtaza AIi tlrrotrlllr
fulr:. S[roukat AIi Shcltroze, aclvocatc antl
4) lr4rrharnmad Sharicl s/o Zahccnucldin

through Mr. Sarniullah Soomro, Aclvocatc.

Itesporrclent:

Date of HealinE,
!-7

12.09.202.1

Date of Juclgmerrt 26.09.2024

TUDCMENT

hlalmrnrnad l{nrirtr l(hart Aglm, l. Appellants Muhamnrad Kanrratr Khatr,

Faisal Islam, Ir4uliammad Ali ancl Muhat-nmat{ Shariq were triecl in thc CtiLtrt

of Special Juclge Anti-corluptiorr & hnr:rigration (Centrai-l) Karaciri irr Casu

No.04/2017 arising out of FIR No.58 of 2017 unt{er Section 409/ ,l7L) /-tzil/

468/47'l/1,09 PPC r/r,v. Section 3(2), 13/ltl Forcigrrers Act, 1946 r/rv Scctir;n

5(2) PCA -ll19rl7 rcgistcrcrt at IIS FIA AI-ITC l(arachi arrd vitict Judgnrcnt rtatctl

08.10,2020 werc corrvictccl aucl scutcrrccd as utrclet'

I [or-rrrtl gu.ilty, 1,, accuscrl fulrrlranrrnad l(irmritrr Khnrr ltrr' 'tttttrittirrir,
oIfrrrcc u/s 46iJ PPC nnrl scutcrrcccl hinr [t.[. frlr (]t"tLl vr'ilr rllrl Irt:

shall trc liablc to pny [irrc of I(s.5000/-, hor.r,cvcr', in tlci.rr-rlt thcrtrrrt

he shnlI furthcr trrrrlt'r'gtr S,l, [or'()nc lnolrfli.']'hc flccusr'tl irlstr lorrrrtl

Iuiltlr [orcr:nrmittirrg ollcrtcc u/s'14 of thc Foucigrrcr.s Act, l9-[(i.inrl
scntcncctl I(.1. [or olrc )rci"tr ittttl shall also IinLrlc to F]l), t:inc oI
Rs.2000/- irr clclault thcrcol: hc shall fr-rtthcr lrrrrlcrgr: S.[. l'or ouc:

nronth.'IIte accusecl fourtd guilty fol committing offcncc rr/s 5(2) of
PCA-Il,'1947 auc{ scntcncccl R.l, for onc ycflr,-,1

The State thror"rgh

Baloch, Assistarrt
Pakistan,

Mr. Ghulam Sarrvar
At[orney Cerrcral oi
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I founci guilty to accuseil Faisal Islam cornmitting offcncc r-r/s 468

PPC and sentcucerl him R.l. for one year and he shall be liable to

irft), finc of Rs.500 0/-, lrowevcr, in tlcfault tliereof he shall furthct'

ruurlcrllt S,l. [pr'ot1c trtptrtlt, The accusecl also founcl gtrilty for'

crrrrrrliil.ing p1:c;rcc u/s '1tL of thc Foreigners Act'' 19,.16 atrr-l

sclLcrrccrl It.l, [.r ul,rc ycn' alrcl sfiall alsrl Iiablc to Pay firrc gI

Its.20(X)/- in clcfatrlt tlturctrI ltc slrall further unc{ergo S'[' fot'otrc

rurtiptS. 'l'1c accuscr-l fourrr{ guilty for committing offe ncc u/s 5(2) ol

IICA-ll,1t)47 atrd setticttcctl R,l, for onc ycar'

I [ounrl guitty Lo accuscd Mulialnnrar-l Ali for commitiirrg trffutrct:

r-r/s 4(rB I,f'C aur-l setrtetrcccl him R,l. for olle yeal anc{ he shall lre

lialrlc to pralr fiuc o[ Rs.5000/-, hou,cver, in dcfault thcrcof hc slral]

{r-rrtirer uirclergo S.l, for orle rnonth, The accused also fountl guriltl'

fcrr cotlmitting offence uf s 14 of the Foreigner.s Act, 1946 antl

scubeuceri R.l. for olle year and shall also liable tr: pa)'finc of

Rs.2000/-in elefar:lt thereof he shall furtl"rer undergo S.l. for onc

rrrontlr. Tlic accused founcl guilty for comrnitting offencc u /s 5(7) oi

PCA-II, 1947 and sentetrcecl R.l. for one year'

i fourrd guilty to accusecl lr4uhammad Shariq fot'cotnmitting offencc

r"r/s 468 PPC and sentencerl him R.l. for one ycar anti he shall l-rc

iiabie to pay fine of Rs.5000/-, however, iu default thereof he shall

further unclergo S.I. for one month. The accused also founcl gr-riitv

for cornrnitting offence u/s 1,4 of the Foreigners Act, 1916 ancJ

sentenced R.l. for one )real and shall also liabie to pa)' fine of
Rs.2000/- in default thereof he shall further undergo S,[. for one

month. The accuseti founcl guilty for comrnitting offence u/s 5(2) of
PCA-ll, 7947 ancl setrteuced li..l. for one 1rg3p.

It is orclered that all the sentences of accused persons shall run
concurrently except the payrnent of fine.

Z. The blief facts of the case are on 20.02.2A17 at about 1915 hortrs, thc

irrstant FIR was registelecl at PS FIA AFIT Circle, Karaciri orr thc Lriisis ot

Errquiry No.a62/20l6, trnder Lhe complaint of Inspecror/Sl{O ltlr.rhaururatl

Slroaib, PS FIA AI-ITC, I(arachi, u,hicir depich the facts tl"rat accr-rserl Nr\DRr\

officials narnely Multatlrinnd l(arlran l(ltnu (ERP No.6583), Dep11t1' r\ssistar-rt

Dircctor being Ilrclrargc oI NADRA Rcgistraticln Ccutcrs irr colltrsipu ryitli

Data Errtry Opcrators nnnrcly llaisal I.slaru (ERP No.(rSti])-Junior Exccutiyc,

Mulrarnnracl Ali (EI(t) No.7343) - Scniot' Execr.ttivr. anrl Muhaprmari SSarirl

(ERP No.7zl09) - st:rtior llxccutivc by abr-rsing their official posiiiols r.rscri

par.Liculars of Gul Narvab holtlcl of cNIC No.15602r0-t(r5l(r-I-9 a.rl

pr"ocei;scd/issuetl CNIC ttr aliens namely Sarclar Wati s/o Cul Nau,al-r Scrlrier.

of CNIC No'42401-(r4754f10-5, Sarwar Khan s/o Gul Nawab holcier of CIrllC

No.42401-9908543-3 and Zabil Khan s/o Gul Nawab hokler ot CNIC

No.424014042065-9 illegally as saicl aliens/accused pers()1s arc noL
?
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sop/r.clativcs of Gul Nawab iu any rnanncr'. It is establishecl that follor,virrg

illegal acts rvcrc cornnrittec{ by abovc said accused persons/NADRA officials,

hc'rrcc tltr-'a[ortsairl I;llt lvas lor{gcd agirinst thc appcllarrt.s.

3. Aftcr usunl irrvrsti6ation l.hc rrrattcr was challaned and the appellarrts

\\,cre scut up to fncc Lrial whcrc thcy plcadcd not guilty ancl claimecl tria[.

'1. In orr.lcr to provc its casc, thc prosccution examined six (06) PWs ancl

cxhibitr-.d valious itctns aud other docutnents. The appellants recorclecl their

staterneuts urrcler Section 342 Cr.P.C. wherein they claimed that tl-rcy are

irruocent. They dirl r"rot give evidence on oath or call any witness in support of

their clefence.

5. Afier appreciating the eviderrce on record, the learned trial court

conrricted and sentenced the appellants as set out earlier in this judgmerlt anLl

hence, lhu appellants have filed tiiis appeal against their convictions and

sentences.

6. The facts of the case as well as evidence produced before tl-re hial court

firrd an elaborate mention in the impugned judgment, therefore, the same are

not reproduced here so as to avoid duplication and unnecessary repetition.

7. Learned counsel for the appellants has contended that t]rc appellants

are innocent as they followed the required SOP on this issue as producerl bt'

I!ADRA; that the correct process of filing the complainant under the NADRA

Ordinance 2000 had not been followed which vitiated the enquiry; that lher'

had diligently processed all the necessary documents which !\,ere prorlr-rcert

before them auci sent them to Islamabaci FIQ ancl thus for any or all of the

above reasons the appellants should be acquittecl of the charge Ir), e*tr'ncling

them the bcnefit of tlre doubt. In support of their contentions thel' placerl

reliance otr tltc cascs of unrcportecl jr"rdgments passed by this Cotrrt in the case

of Syecl I-Iamicl l-lasan and others v. The State anrl Faisal Islam anri auother v

Tl're State as wcil as orclcr pnssctl by l-ligh Court of Ilalochistan irr Cr. Misc.

Quaslrrnent Nos.l 931201,9 ancl 19812019.

L On the other hand Lcartrccl DAG fully supported the impugneel

judgrnent and cotrtended that the appellants had deliberately ancl

intentionally rnaniptrlated tlte documents which had been placed before them

to errable aliens to obtain CNIC's and as such their appeal be dismissed,,
./
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A 9. I havc hcarrl thc lc.arnecl courrsel for thc appellants as well as learned

DAG aud ltavc alsu 1:cru.scrl tttc nratcrial available on record'

10, Aftcr l1lir rcflssc$sttcnt of thc cviclclrce oll rccord' I fincl that tl're

pr.r"rsccutio* lrns NOT ,rovccl l.reyo.cl a rcas.]nable cloubt tlre clrarge against

thc appcllnnts for: r,vhich thcy lvelc convicted for the following reasons;

(o) TSat r-rnr.{cr S.31 of the NADRA Orclinance 2000 no courf coulcl

tnl<u' arly cogrrizarrce utrder this ordinance excellt ttpon 2-l

cornplainant itr writing L;y the A-uthority or any gaz'ettecl officer

authorize.l ty it in this betraif. s.3Lwas not complied with which
' the whole trial doubtful'

P) The investigation officer (tO) failecl to seize the NADRA SOP

uncler which the appellants were obliged to operate r'vhen

processing new *ppti.itions for CNIC's as such ib is rrot possible

to tell whether. or l-tot the appellants follower-1 or violated such

SOP's.

(.) The source report frorn the ISI was general in nature ar"rcl dicl nol

narne tire appellants as the culprits and the IO's enquiry' reporl
was not exhibired i. evidence which may or ma)' not have

irnplicated the accused

(d) Tire slar wifness in this case was Gul Nawab who the narnes of
tl're three aliens were allegedly added as his son's to his family
lree ltowever he was not called to give evidence to refr-rte or
conl:irm this fact.

(.) It has corne in eviderrce that Gul Nawab may have had three
wives namely; Shaheen, A)resha and Fatima but no effort rn,ns

made to track down tirese wives and conJirm u,hether or not
thcy werc the mother of the three aliens who if not being the
case could have beerr called to grve erridence to that effect
I-rowever tlts was not clone.

(0 That all tlie docurnents which \,vere pr.oduced at kial \\,ere ;:hoto
copies whfclr castes cloubt on tl'reir adrnissibilitl,.

(ff) That tlrc job of thc nppcllauts was to enter tire clocur:rr,nts/rlate
in the NADRA system r.r,hiclr tlrey harl receiyed fropr ap;plicarrts.
Irr the atLcs-tation part of tlie application the attestor iriorri,-1 bc
hcld liable for ill1y wl'otrg iufoluration. PW's 3 ancl 4 .r\irnrerl a.clTasnccn rcspect,ivcrir wrro were schooI rreartr:raster/ ireatltnistt'css signecl 

-tlic application forms which contaiued theirco'rcct cNIC',s however. they deniecl their signutr,r.o, Theirsiguatures howevel'werc neiLrrer sent to a hancr *Iririru l^p*., .,..fol forensic exnmi,ation to cleterntine their correct.ess a.cl assttch it cauuot- be categorically for-rncl that the attestatiousignatures on trre apprication io.r,,-,, **ru in fact nr:t theirs

ffi:rlllr;:J}:l: attesiatiorr form trrey wouttl be riar:te for an),

1
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No financial gain lras bccn r*C$vcrtcc| {rrsm an'J af tho: afsP':llarrl'''

a$ a rcsult of tlris incirJent.

'llrc cvitlcncc <tn recrtrd tcncJs tr,r sui;getl that thi+ rnii',ht ha''"r'

bccrr a cflsc o[ mistake or frrole ncgligunct by tht appdlarttq ir'

wlriclr casc disciplinary action shr.ruld bc initiattd a'4airt;t tlt:
ap1:cllants lry NADRA if it has nr.rt alru<Jy b*r:n rJrtn':

(f,)

(i)

11. Tlrus, bascd on thc abr:ve discussion, I find that thr: prrt\t:(-utirrt ha',

NOl' provcd its case against the appellants beyoncl a reasonablc tlrtubt {rtr tlt:

offcnccs for whiclr they have been convicted and sentencecl in thr: irnpu grfi:r]

judgmcnt and as such by extending the benefit of doubt to thc app,:llantr th,:

irnpugncd judgment is set aside and all the appellants are acquittr:rJ rt{ tltr:

clrarge and their appeal is allowecl and their bail bonds stand dischar,4t:d ani

they are free to go.

!
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