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I UDGIVIENT

l\lohanuttad Karirtt l(han Agha, J.- Appcllant Ajoo has prcferrcll thi.s appcal

againsl tlrc inrpugncd juclgnrc'nt dated 21.01.2020 passecl b!, thc learnecl [.,

Additional Scssions Judgc/ivlTCT Thatta in Sessions Casc No.08/2017 unr,tur

I:.l.li. No.2{ /2016 u/s. 302 ['PC rcgisterccl at PS Kccnjhar Lake; rvhercl'x' thu

"t1r1x'll;1,',1 \r,ils cotrvictcd u/ s. unrL'r Sc'ction 302(t ) PPC as In:ir.1nrl scntcnccrl to

ulrdt'r1',rr tifr'irtrprisrttttttcnt rvitlt tlircctiort to pn),conrpensation to thc le.gal hcirs

ril dt'rt'.lst'tl itt tltc'suttt of [Ls,1,00,000/-. Such cornperuation shall be rcctrver.rL''lc

,r5 rlrrt'.lrs of larttl rr'\fenu('. ln c.lsc'oI tlefatrlt irt Pa1'1ncnt of conrPensltictn hc rr'.rs

ottlr'tt'r,l t,, suf{t'r Sl for 0(l rttorttlts tttorc. llorr'ct,cr, tltc ht'nr'fit rrt Scctitrn -1Sl-li

Ct It L \r.r) r,\tr,ntlt,tl lo lltt, rr;r;rr'llrtttl.

2 I lr,.' l;rit'J lrrtl; ol llt.' lrrttrt't'tlti(lll r'(t)L'rts Pgy l;ll{ art tlt.tt trtt ll.ll.l0ln .rt

obcrul lTOU ltuurr nr'(lr lrottrl,t llililr 5r'lrool (,rotttttl, 'l'.tlttk.t .ttttl [)istrict l'hatt.r

apprllorrtlcl((ulud Ajrxl rrturtlrtt'tl llrt' tlt't't'.l.rr'tl Nortr [Vltrlt.ttttrtt.trl [r,l.rchi Lr)'

causirtl; ur;urit'r rr'illt rr krrilr'(t ltttrrt), llt'rtr.' tlrir l;llt tvrts lrttl$..t1 .tg.lill-st the

a;:plicrtrtl.

3. After cortr;rlc,tiort trl usurll irrvestill.ttiort clrargu rvas frarnerl against the

.rppc'llattt/accusccl to rvhiclr hc plcaclcrl not guilty anrl clainred to be tried.
,



ry
I

'1. ltl tt1'111'1'ltt;tt'tltrt'its ('n..i(,/ ltrc;)r.ori(,('uliort cxnrttitrcrl 07 wiUtc.sscs wlttl

t'xltitrilt'tl \rtlt'itltts tlor'rtnlt'nl.q rrrttl otltt,r. llcrrrs lrr suppor.t of tlrc I)r().scctlliott citst:

rvlltlrt, nl'ltlr. tltc Pr.ost't.trtiort t.tost,tl lts sitlt,. 'l'lrr: .$lnlcrilcrtt oI tlr0

ilPPl'llirrrt/itccttst'tl \vils t'(,('ortlt,rl rrrrrlt,r. l.it't.llorr 342 Cr,l'.C), wlrcrcitt hc tlt:ttit:cl

llto P1'1r51'cttlitrtt itllt'l1,itlitrrts. l lowt,r,t'r', llrt' rrPPt'llnrrt rrr:illrcr cxiunitttltl ltilnst:lI ort

trittlt ttrtt' 1lt'ttrluct,tI illl)r 1,yiIrrt,ss irr Irls tlc[t'nt't',

5. A[tc,r hcirrirrll tlrc lt,irrrrcrl c()unsct for thc ;lnrtic.s ancl nsscssmcnt o(

r'\,itlcncr' nvrrilnt:lcr ()n rcc()r'(1, luarncrl trinl Court vitlc jucllSrncnt tlatccl 21,01.2020

collvictc(l nrrtl scrrtcrrcctl thc nPPcllnrrt ns stntccl abovc, ltcrtcc tlris a1:pcal lr;rs

bccn Iile'tl nllilirl.st his cclrrvictiurr,

(r. 'l'hc facts of thc cnsc as wcll as cviclcncc proc{uced bcforc thc trial Court

[inrl nu clabclratc utcntion in tltc inrptrgrrcr{ juclgnrcnt, tltcrcforc, tllc samc arc trot

rc'prctrlrrcccl hcrc so as to avoicl duplicatiou attrl ull'lccessary rcpctitiort.

7. Lcarrrccl coLlltscl for thc appcllant ltas contendecl that the appellarrt is

inrrqccpL and that hc lras bccn falscly irnplicatccl in this case by thc complainant

on accouut of cnurity; that tlrc r:vc 1vi[111:g.sr),s arc unreliable as they arc all rclatccl

to t5c colrplaiuaut and thc c{cccasccl; that thc medical evidence coufliclecl lvith

tlre ocular evidencc and in such lilce cases thc ocular evidence would prevail; that

t6c lrurclcr weaporr (krrife) was foistecl ou thc appellant by the police arrd that

for any or all of thc above rcasons the appellarrt shotrlt'l bc acquitted b1'

cxtcldipg 6ipr thc benefit of thc doubt. In support of his contcutiotrs, he placcrl

reliancc otr tltc rccord.

fJ. Lcarncct Aclctitional Prosccutor Gcrrcral Siurih rvlto t'r'as al.so rcpre.scrttirtll

[5c cgprp1aipant a[tcr' 1;oing through tlic crttirr-' cvitlctrcc of thc prosc'ctttiort

witncsscs as wcll ns clthcr. r'ccclxl of thc cnsc supportcd tltc inrptrgnctl jtrdgntcnt.

Ip;:ar.ticuJar, 1c corrtcnclccl that tlrc Illll was lorlgccl pronrptll', tltc cls 1f i111g.s5

eviclcrrcc was tru.st worthy rclinblc nutl c()n[i(lcnct' inspirirlg nrttl \vAS [o bc

bclicvcrli tltnt tlrc rltrrtlcr. wci'tl)on (t<rrifc) \,\,ils t'L1cot,c'rccl frottt thc appcllartt at

t6c tirrrc clf 6is arr.cst; tlrnt tlrc nrctllcnl cl,itlctlco supportctl tltc octrlar cvitictrcc

arrrl ns suclr llrc llr.o.sccrrtion trarl ;:r'ovctl its cnsc bcyortcl a rc'nstttrablc tlotrtrt nrtcl

t6c ap1>cnl bc ttisntissccl, lrr strpport tlf his corrtcutiotts, hc placccl rcliartcc ort tltc

cnscs of ljru Ahnrccl v'l'hc Slatc (?022SClvll\'1577), Saiicl IVlchrttood v'l'he

Statc (2022 SCMIT ltl8z), Qasinr Sltahzatl V'l'hc Statc (2023 SCMR'L'17);
+
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Talcdir Sltatttsuddin Sheilch v State of Gtrjarat (2012 SCMR '1569) and

I(hadi.r l-Itrssai. v Thc statc (rrLD 2010 sc 669).

9. I ltavc heard tltc lcarrrcrl counscl for tlrc appcllant as wctl as learned APG

arrcl havc nlso pc,ruscrl thc uratcrial availablc on rccorc{ anc{ thc case law cited at

thc bar.

10. I]ascrl on nr)r rrlAssc.ssment of tlre cviclence of the PW's, especially the

nreclicnl eviclence ancl the bloocl l'ecovel'eci at the scene of the crime I find that the

prosecution has provect beyoncl a reasouable cloubt that Noor Muhammed (the

cleccasecl) r,r,as murrlere.l by a shalp cutting instrument on 22.1,"1.20L6 at 1700lirs

rlear Sorrcla I-Iiglt School ground taluka arrd district Thatta.

1.1. The orrly question left before tne therefore is who murdered the deceased

by a sharp cutting instrutnent at the said titne, date and location?

12. After my reassessment of tfte eviclerrce on record, I find that the

prosecutiop has proved beyond a reasonable doubt the charge against the

appellarrt for which he was collvicted for the following reasons;

(o) The FIR was loclged witirin L and a half hours of tire irrcident as such

there was no delay irr lodging the FIR which could give time for the

cornplainant to cook up a false case against the appellarrt.

(t ) T5e appellant is namecl in the prornptly lodged FIR with the specific

role of murdering the deceaseci by causing him knife injuries' Even

otherwise no specific /proven ennrity has come on record between

the appellant ancl the complainant or arry PW which vvould motivate

him/them to loclge a false case or give false'evidence against the

appellant apart frorn the fact that the cornplaiuant and the deceas€tl

ancl the appellant were not on goocl tertns'

(.) The prosecutiou's case rests ol1 the e1,e wituesses to the mtrrcler

whose cviclence I shall cousider in detail belovt';

(i) Eyo witncss PW 1 Nlttltatrlttted I-Itrssain. FIe is the

cornplainant Ancl the dcceascd is his brother. t\ccorclirlg to

lris Lviclcnce on 22.'11,2016 at about 5.30 Pm he and his

brother/cleceasecl werc returnitrg fronr Sorrcla Torvu lvhere

tSey 6acl becn at worl< aucl thereafter he bought some itetns.

I-lis brotltern,as wallcing a heacl of hinr however when his

brother/cleceasecl reaclteci Ilear l-ligh School grounc'l lte savv

the accused take out a churri frorn his shalwar and attack his

brother/deceased aud cattsetl him nulllerous churri blows

including on the back and front of lris neck. FIis brother fell to
the ground and PW Sohrab and Bashir reached the scene. The

accuiecl fled the scene and his brother was taken by Suzuki to

hospital where he died en route aS a resLllt of his iniuries.,f
I
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Atlrrritlt'tll1, tllt. t.1,1' \\,it1(..\s \vils rclllctl tp llrc rlcccit.sctl lvltp
\\rrls his trt'rtlltt't'111r1y1,1,1'f i1 is rvcll st'ttlt.tl tly norvv tlrirt
t't'itlt'tlct' trf l't'litlt'tl rvilnr'sst'.s t'itttnol lrt tlisciu'ttt'tl rullcss tltct'c
iS Strltrt. ill rvill trr.(r11lil1, Ir1'1\v('(,1 lltt'tyc rvitrrcsst,s trrrrl llrc
ttt'cttst'tl rVlticlt lttts tttlt ltt'tttl l)rgvc1 itt tlri.s cn..io t,y illly
1.1.1ii1[rlg t,r,itlt.rrft.. lrt tlris rt,sPt'ct r.tlinttctr ls Plncctl olt tlrc ca.sc.s

of li.rz r\hrrrt'tl \,'l'hc Stnlc (2()()9 Sclvllt gg) Nasir lqbal alias
N.rsr'.1 ilntl nnolltr..r' \,. 'l'lrc Stntc (2016 SClvll{ 21,52) arrrl

r\shf,rtl r\hnrr,.tl \,.'l'llu Stirtc (2()07 SClvllt 6,1 l).

'l'his rr)'r, \\'itnr.ss lclcrv lhc nppcllnnt bcforc lhc irrciclcnl ns

llr'\\'.ls t'clittctl ttl ltittt ittttl thc1,5,,11', livctl irt tltc.silnlc villalic.
r\t 5.30pll it \vottltl ltnvc bccn tlay light arxl thc apPcllant rvas
()nl), 20 [e'u't il\\'il), rt'hctt hc snrv thc incidcnt froln clclsc riln8c
nnrl irs such tltcrc is tto casc o[ nlistal(crr itlcrrtity arrc'l rto nccrl
to holtl irn irlcutificntion paratlc. I-lc. Ioclgcd his FIR .shortly
a[tr-'r thc incirlcrtt as cxplained earlier irr this juclgnrent which
\\,ils not ntatc'rially inrprovecl on durirrg the course of his
u'rritlertcr'. I-Ic rvirs not a chance lvitrress as he rvas livirrg in thc

-sallre hotrse as tlte c{cccasccl/brother arrd they had gonc to
Sorrcla torvtt togcther. I-lc had no proven ennrity or ill rvill
rvith thc appcllant rvhich rvould lcad hinr to implicate thc'

appellant irr a false case. I-Ie gave his evidence in
straightforlvarcl nlallner and lvas not danraged during a

lengthl, cross cxanrirration. I firrcl his evic{ellce to be reliablc',
trust rt,orthlr and confidencc inspiring especially in relation to
the identification of thc appellant and believe the same ancl
place reliancc on it.

It is r.vell settlecl by rror,r' that I can colrvict the accused on the
evidence of a solc eye rvitness provided that I find his/her
eviclence to be trust u,orth1,, reliable and confiderrce inspiring
and in this case I ltave found the evidence of tlris €),a 11,i11',.rt

to be trust rvorthy, reliable arrcl confidence inspiring especialll,
in respect of the correct identification of the appellaut anri as

such I believc the sanre aud place reliance ol1 it. Irr this respect
reliance is placed on the cases of IVltrhanrnrad Ehsan r,. Thc'
Statc (2006 SCfvlR 1857), Farooq I(han v. The State (2008

SCMI{ 977), Niaz-ucl-Din and atrothcr v. The Statc and
another (2011 SCMR 725) IVltrhanrntad Isnrail vs. The' St;rte
(2017 SCMI( 713) ancl Qasinr Shahzad atrd another v The'
State (2023 SCMR 'I'17).1-lis evicicncc is also of goori qtralitv
ancl it is scttlccl by norv that it is rrot thc lcngth of the evitlcucc
which is of inrportancc lrrrt its quality.

Tltcrc arc howcver 2 othcr t:yc rvitnesscs.

(ii) Thesc flrc cyc rvitncsscs I'1'\r 2 Sohrab anrl Pl'\I 4 llashir.
Thcy arc both inrlcpcrrclcrrt rvitncsscs from tltc'sanrc villagc. as

the cor:rplairrarrt arrcl thc tlcce.asc.tl. 'l'hcrc cvitlcncc ftrlll,
corrob<lrates the cvirlcncc of thc cortrplainant in all nrate'rial
rcspccts. They both sAn, thc'nppu'llant rvlto thc;, krreu, as thc1,

werc fronr thc sat:tc villagc causc clttrrri blou,s to thc. de.ce'asc'rl

fronr a[:out 150 fect. ]'hc), are trot c[ancc ryittrcsses as tltel' 1i,'"
in thc samc lrL'arby villagc as tlte conrplairtAttt, cleceasc'cl arrtl

\

,

ry



,-y

I

aPPcllatrt. 'l'hcy krrcw tlrc accuscrl from bcforc so Itrcrc is rrrr
ca.sc o[ ttti.stakcrr irlcrrtity irr tlris clay li1lht lncirlcnt which tlrcy
saw frortt fl slrorl rlistarrctt. '['hcy arc botlr ltamcrl in tlrc
prortrptly lorlllcrl I:ll{ ns oyc witncsscs, '['ltcy wcrc nol rlcntctl
tlcs;lilc a Icn1,,thy cr().ss t'xarrtlnatlott nnrl llrcy lratl n<l ill willor
crtrtrity ltr irrrplicnlc tltc n;rltcllartt ln a falsc casc, ['W Solrrirlr

llnvc lrisS.t(rl Cr'.1'C stnlcrrturtt on lltc clny of tlrc incitlcnI nltrl
lherc ltns trccn no nlillt,r'iitl irttprovcrncnt ln tltc sirrnc flrtrl irs

sttclt I firrrl lris uvirlcrrcc lo bc trust wortlry rcliablc ;tttrl
ctrrtfitlcrtcc inspirirrli nrrtl bclicvc tltc samc cspccially in rusJrt:ct

of tlrc irlcrrtificntiorr of thc appcllant, With rc11arul to I'W,l
Ilnslrir il, appcars frorrt thc rccorrl tlrat lrc clicl not y,ivt: a S,l(rl
Cr.PC statcntcrtt artcl as sttclt ltc coutcl nclt bc cross cxirminccl
or1 his S,'l(r'l Cr.l'C statcrttcnt to tcst lris cviclcncc howcvt:r
siucc hc was traurcrl irt tlrc prornptly lotlllccl I;llt ancl lris
cvirlcrrcc cr>r'roboratcs that of thc otlrcr 2 aya witncss I irm
iuclirrec{ to attach ouly a littlc wcight to Iris cviclcncc, In tlris
rcspect rcliarrcc is placccl ol1 the casc of Sajid Mehmoocl
(Supra)

Havirrg believed the evidencc of the two eye witness ancl givcn
little rveight to the third cye witness I turn to consiclcr thc

corroborative/supportive evicience whilst kecping in vicw that it
was held in the case of Muhamnrad Waris v. The State (200u

SCMR 784) as under;

" Corrobornliott is otr',y a rule of cm,Jiott nnd is not n rule of
lmu nnd if llrc eyc ruilncss nccou,rl is fourd lo be rclinble
mtd trust ruortlry llrcra is lnrdly ntry necrl lo look lor ntry
corroborotiort"

(d) That it does nol appeal to logic, commonsense or reasorr that a rcal
brother would let the real murdercr of lris real brothcr gct away scot
free and falsely implicate an iunocent person by way of substitution.
In this respect reliancc is placccl on the casc of Muharnnrcd Ashraf V
State (2021SCMR 758).

(o) That tltc mcclical cvicloncc arrrl post rnortcnr rcport fully support thc
eyc-witncss/prosccuticlrr cvirlcncc that thc clcccasctl tlictl fronr
rccciving stab wourrtls arrcl shnr'1: incisctl rvclunrls tr: ltis rtcck nnrl
otltcr body parts wlrich wils rvhurc thc cyL. lvitncsscs in thcir
cviclcnce statetl ltc was hit by n clturri/knifc which lvoultl causc
suclt injurics. livcn iI tlrcrc is sonrc rliscrcpartcy iu the. nunrtrcr of
churrif knifc wounrl.s it is wcll scttlcrl by now that ocular cvitlcrrcc iI
founcl to bc trust worthy, corrfitlcnce iuspiring aurI rclinblc (as it has
bccn so founcl irt tltis case) will lrrcvni[ ()vul'thc nrctlicnI cvitlcncc. Irr

this rcspect rcliattcc i.s plitccrl ott tltu cilso of Qasinr Shnhz.arl (Suprra)

(0 'flrat thc a;r;rcllant wns nrrcstetl urte rlny aftcr thc 1:lll was lorlgctl
ancl a knifc (murclcr weitport) was rccovcrcrl fronr hirn by tlrc policc
on his person.

(g) That therc was r1o ill will or cnnrity bctwecn thc policc ancl thc
appellant and as such tlrcy hacl no rcason to falscly irnplicatc thc
appellant in this case. For iustancc by foisting thc knife on hinr.
Under these circumstances it is scttled by now that thc cviclencc of

\
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police witnesses is as goocl as arri other witness. In this respect
reliance is placec'l on the case of Mustaq Ahmed V The State (2020
SCMR 474).Thus, I bclicvc thc cvidcnce of the IO and other policc
witnesscs wlto wcrc nclt rlcntctl cluring cross examination.

(h) That all thc PW's arc col'lsi.stcnt irr thcir cviclencc and even if there
flre sonlLt cclutrarlicticlrrs in thcir eviclencc I consicler these
cotttratlictiorrs as rnirrur in naturc ancl not material and certainly
nclt of such nratcrinlity st-r as to cffcct thc prosecution case ancl the
conviction o[ thc appcllarrt. In this respect reliance is placed on the
cases of Zalcir l(lrau V Statc (1995 SCMR 1793) and l(hadim
Htrssain v. The State (PLD 2010 Supreme Court 669).The evidence
of the PW's provic{cs a believable corroborated unbroken chain of
evcnts from the appellant attacking the deceased with a

churri/knife to the deceased clying en route to hospital on account
of stab u,ounds to the accused being arrested the next day with
krrife (murder weaporr) being recovered from his person.

(i) The motive for the rnurder appears to be a domesric dispute behveen
the appellarrt and tl-re deceased.

0) Undoubtedly it is for the prosecution to prove its case against the
accused beyond a reasonable doubt but I have also considered the
defence case to see if it at all can caste doubt on or dent the
prosecution case. The defence case as set out by the appellant is

simply false implication on account of the fact that he was arrested
from his house. The appellant did not give evidence on oath or call
a single defence witness in support of his claim of false implication
on account of enmity and did not even elaborate on the nature of
that enmity or call any one to Drove that he was arrested from his
house. Thus, in the face of reliable, trust worthy and confidence
inspiring eye witness evidence and other supportive/ corroborative
evidence discussed above I disbelieve the defence case which has

not at all dented the prosecution case.

1,3. Thus, based on the above discussion, I find that the prosecution has

proved its case against the appellant beyond a reasonable doubt for the offence

for which he lras been convicted and sentetrced irr the impugned judgment ancl

as such his appeal is disrnissed.

JU E t.,l cY L1
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