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IN TI{E HIGH COURT OF SINDH, I(ARACHI

1

I'resenl:
Mr, lusllce tvloltnnnnnd Knrim [(mn Agln

CITIMINAL AI'I'EAL NO.28 OF 2O2O

API'.'llnt,t'

I(c's[rotrtlctrt:

Complaiuaut:

Date of l-Iearing:

Date of Announcenrent:

llehman Uacha (9 Chota son o[
Slrcrcen Uacha through Mr.
Shamsul FlacliAcl voca te

The State through Mr. Mohammacl
Iqbal Awan, Deputy Prosecutor
General.

Through Iftikhar A. Gohar,
Advocate

17.04,20?4

19.04.?024

\

IUDGMENT

Appellant Rehman Bacha has assailerl

the irnpugned judgment dated 23.10.2019 passed by learned Ist Aclclitional

Sessions Judge/Model Criminal Trial Court (MCTC-I) Malir Karachi in

Sessions Case No.1009 of 2018 arising out of Crime No.303 of 2018 uncler

Section 23(1)A Sindh Arms Act, 2013 registered at PS Quaiclabacl, Karacl-ri

rvhereby the appellant was convicted under section 265-H(ii) Cr.P.C. antl

sentenced to R.I. for 10 years. Since the accused l'ras alreacly beerr

convicted in Sessions Case No.969/2018 and alvarded life imprisonn'rerrt

with direction to pay compensation under section 544-A Cr.P.C. to the

legal heirs of deceased to the sunr of Rs.20,00,000/- (Rupees trvo million

only) therefore both the sentences were orderecl to rurl concurrcutl,r,.

Appcllarrt was also extended bcnefit of scction 382-B Cr.P.C.

2, 'l'lte brief facts of the prosecution case are tl'rat on 13.09.2018 at 1750

Itours inside tlte ltouse of accusccl situated at lvluslimabad Colony rlear

Muanwara Masjicl Landhi Karaclti a police party heaclecl by SIP

Zakirullah of PS Quaiclabad rccovercct one unlicenseri 30 bore pistol

without number with four live bullets on his pointation, hence the

aforesaid FIR was lodged,
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3. Aflt'r conU)lctlng 0ll thc' legnl forrrtnlltlcs, lltc charllc rvas frarncrl

ngnirrst lhc ncctrsr.'tl lo rvlrlclr hc ;rlcntlett rtot gullty antl clalrnctl lrial oI tlrr,

coscr.

4. 'l'hc 
P1'11str*ttllott ltt orrltr lrt Prrtvc lt.q cnsc cxarnlncrl 03 prosccrrtiorr

tvilnt'ssr'..r r'ulrl r.xltltrlk.tl vnrlotts rloculrtc,nts alrrl other itcms, '['lrr,

stitt(rn'trrnt o[ nccttsc'tl \vns rccutrlctl uttder Scclklr 3,12 Cr,l'.C in which lrr:

tL'nietl all thc nllegntious lavclcrl ngnlnst lrhn.

5. Aftcr apprcciating thc cvlcle.ncc orl rccor(l thc lrial court cclnvictccl

tlte'appellarrt attcl sentencccl ltitn as sct out carlicr in this juclgment. Flencc,

thc appcllant has filec{ this appeal agairrst conviction.

6. The facts of the case as well as evidence produced bcfore the trial

court firrd all elaborate mention in the impugncd juclgmcnt clatcrl

23.10.2019 passed by the trial court and, therefore, the same may not bc

reproduced here so as to avoid duplication and unnecessary repetition.

7. I have heard the learned counsel for the appellant as well as

Iearned Addl. Prosecutor General and learned counsel for the complainant

and gone tlrrough the entire evidence which has been read out by the

appellant, and the impugned judgment with their at:le assistance ancl

have considered the relevant law.

8. Tlris case is an off shoot case of the rnain case (Sessions Case

No.969/2018) (The main case) whereby the appellant was convictecl of

murder under 5.302 (b) and awarded life imprisonnrent rvitlr clircction to

Pay comPensation under scction 544-A Cr.P.C. to the legal heirs o[

deceased to tha sum of Rs.20,00,000/- (Rupces two million only).

9. "Ihis court ltas alrcady acquittccl tlre nppcltant iu thc nrain casc vitlc

judgment of evcn date largcly on ilccount of thc appcllant's irlcntity as thc

Person who murdercd thc clcceasccl bcing lrr rloubt. Au aspcct of thc nrain

case was tlrat thc appctlant hacl also lcatl tlrc policc to thu prurtlcr lveapop

(pistol) on his owtl pointation front a place wlrich only he coultl 5avc

knorvn about. This recovcred pistol howcvcr whcn scnt for FSL report

rvitlr the empty recovered at the crimc scenc wherc only onc shot hacl
(\
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been fired produced a negative report and clearly was not the murder

weaporl anc{ as such tltis court found as follows at para "12 ( e) in the main

case as under;

"That it was the prosecution's case that after his arrest the
accused lead the police on his pointation to the place where
he had hidden the pistol (rnurder weapon) in his house.
I{owever when this pistol was sent for FSL with the empty
recovered at the crime scene the FSL report was negative.
Thus, the recovered pistol was not the murder weapon
which begs the question as to why a person would produce
an unlicensed pistol before the police simply to be charged
with an offence under the Arms Act when it was not the
murder weapon in the case under investigation. This does
rrot appeal to logic, commonsense or reason and suggests
that the pistol was foisted on him".

10. Thus, based on the evidence on record and in particular the above

finding in the main case there are doubts that the pistol (murder weapon)

was recovered on the pointation of the accused and that it belonged to

him and that rather the pistol might very well have been foisted on the

accused in order to strengthen the prosecution case.

11. Thus, based on the above discussion, I find that the prosecution has

NOT proved its case against the appellant beyond a reasonable doubt and

by extending the appellant the benefit of the doubt for the reasons

discussed above, which he is entitled to as a matter of right as opposed to

concession, I hereby set aside the impugned judgment, allow the appeal

and acquit the appellaut of the charge. The appellant shalt be releasect

unless he is wanted in any other custody case.

12, The appeal stands disposed of in the above terurs.
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