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I\rotrarnrrracl I(arinr I(harr Agha, J.- Apprella.t Arrwct' so, of Jtrtnoott t\lachi It'rs

[rrr-'terretl this iail app:eal agairrst the irlptrgnetl jtrtlgnrelrt clatt:tl 2ti 1l '21]?11

pflssed [r1, 1;.,u rt,ar.er] Atrtritionar st,ssi,rrs f udgt:-r/M.rrer C'irrrirrar c,r.t l^'rtt'r'

irr st,ssiorrs Case No.3r 7 t-tf 20rtr arisirrg orrt o[ r;'r't{. N''1'16 of 20ltl tr/s' 'tu2(Lt)

plrc. registerecl at Ir.s. Mirpur sakro; wherclrl' the apprellarrt \^'as convictt'tl 'rtrtl

scrrterrcetr to urrcrerg. rigclrclus ir,prisonrrcrrI frr li[e as'l'tt'=ir r'ith tlil'ectittlt ltt

pa' conlPer.rsation of Rs.1,00,000/- to trre regar heirs of tr.ceasecr tvrst' Illr'r1"i 'rs

Pr,r,itrerr urrrrer scctiorr 544-A Cr.rr.C; sucrr c()r'rperlsatiorr slrall lrc ret-tr'crilrlt"l:

arrcar.s of larrcr reverue, Irr case of tlefault o[ such col]tPel'lsati.tr' thc aPPcllartt

s.all srrffcr six rrr.nths nrore sirnprle irnprisorrrnent. I lort'e'ct" trc.eIit t'rI st't'ti.tt

itl2-lt (.r'.1'.(-. is cxltltrclt:tl Io tlrc aPPc'llant'

?-. rrrcbri.[fat:ts,[trrt,pr.osccrti,rrcast:ilrtltlrnl 
,tr2(r't0'20lti'at l'i:t() lt(tttl's'

irr trrt,rr.us*,I ac.crsctr Arlr{,rrr s.* .[ Jrr*oarr [r'laclri l.catctl in l)t'lt l)lr.lr..'

.raurkir N4ir,ur.snrcr.,, I)istr.ict'r'rrarta, tr. causctl tlt'atlr of his t'it't'tlt't'cast'tl N4st'

r,ra1,,i rr1,c.atrsilr11 rrt,r.rrntcrrt,t irritrr.v wrrcrr srrc rcfusecr to [)rovirle'i,r rv'rtcr tllt

tris tlcttlaltcl'

j. Ar.tur. crrtrr,r*ti.tr .f trsaar irr't,sri11irti.rr crrarlic \r'.ls t'r'''',er'l 'rr','rirrst 
tlrt'

at.cusctr r)cr.s()rl in *,rrit:rr rrc'rcatrc,tr rr,r. 1iuirt1, arrtr crai*rcrr t. bc triccl,
)
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l. lrt trrtlt't'l1r 1r11rvt. ils C,lst. lllt. r[rrst't'tttirttl t'\,llltittt'tl (ltl rVitllt'trt'r ttlto

r'rlri[ritt'tl r,.tritrtrs thrt'trnrt.nls,ulrl rrtlrr'r ilt.rtrs itr srtlrlrrrrt trf lltt'l)r(ts('('tllitttl t''lst'

\\'ltpI.,.tllt.I lltt'1r1'1r*1'trtlitttl 1'lqrst'tl ilt sitlt'. lltr',t1'1'1'll,tttl/rlltll\t'tl rt'tlltlt'tl ltis

sl.lrt.nlt.nt tttttlt,r st,r lirril .1l2 ('r.l'.('. rvltt't't'lrv ltt' tlt'ttit'tl tltt' lll'tts('t tttiiltt

,tllr.ri,rtitrrts Ilrrrrr'\r.t', tltt. ,r1rgr1.ll,11',1 ttt,illtt,l' t'trttltlltt'tl ltitttrr'll ott o'ttlt ll(ll'

lrt.r,rlur't.tl .tttt \\ tlnr'\\ itr ltis tl('lI'tlt't'.

I .\llt,r lto.tritt1,, thr. lt..'1'lorl cottttst,l [ol' lltt' l),ll'tit's r111(l rl$$('|\\ll'l('lll lrf

t.\ itlt.*ct, .lr.tril,rlrlt, rln rr'c()t'rl, lt'.lt'nt.tl lt'inl L'otrrt vitlc jtrtlllrne nt tl,rtt'tl 2t{' l l'2('?(l

t.tr.\ it.lr.tl .tttrl sr'llt(.nt.('tl lhe rlfrpl'11.1111 ns slntt'tl ,llrttt't', llt'llc(' this 'rllPt"tl ll'tt

h'.'ll lilt'tl.

(t. llrt, f.rcts rrf tlrt' cilsc AS \\rcll as erritlerrcc protltrcetl l:cforc tht' tri.rl C.ottrt

lirrrl .rn cl.rtrtrt.*tlt'rrrt,ntitrtr in rht, itttPtr11111'tl itrtlllrrt'ttt, tht'l't'[t)l't', Ilrt'satll('(1t't'ttttl

r.trfr[1r1l116t,tl Ie1e s() as to avoitl t{trplicatiott atttl [t11ll(rcessarl' repetititlrr'

;. ll.rrpttl cpurrstrl [or tlre appellirrrt has conteurlctl that tltc apPt'llarlt is

irrntrcent irntl has lreetr falselt, inrplicatccl irr this case b\t tlte conrplainarrt Partr'

.r*rl lrr,rrct Ilrt'tlelar.o[ 2 rlavs in lotlgirrg the IIII; that thel'c arc l'lo t'\c tvittt(r5Strs

ttr the ir-rcirlerrt arrtl even if there is tl'rese e),e lvitttessc's are relatecl ttt tltt'

t-.nr'lli1rapt antl as sucfi there evitlt'nce catrnot tre safelt'rtllietl uP()t'l; that tlrt'

.r,,r,ll3nt's c<urfession before the police is irratlnrissible in cvitlence'; thilt tlrt:

rnurtler \\'cilPol'l (hatchet) r'r,as foistetl on the appellant [rt' the Police atltl tltitt t't:r'

a1\ 6r all of tlrc above reasons tlre ap;rellarrt slrotrlrl bt: actltrittcr.l lrr t'ttr'tttlittrl

lrilp tlrt' lr1,rrcfit of tlre tloubt or irr the alternative Lraserl on tlru' partictrlar' fact.s antl

(,.( urrlrl.llges p[ tltrt C.lse' ftis cpttviCti6ll br'Crtnt,crlctl t(l (ttlt' ttttttt'r 5..]t)l .t' l'l'('

arrtl he [rt' sentrucecl acctlrtlirrllll'.

li. 'l lrg st,r.r,ice prr tlrt, contplairrapt lras [rt'tlt ltt:ltl lporl tr]' tltis etltrt't rlll(l .lS

suc6 lt,alrt,tl n IrC; 11,15 prottctirrll lris itrtert'sls. l,tti\rltr'tl Atltlititlrr.tl l)rost't'ttttrt'

(rt,tlt.r-,rl tilrtltr ,rIlt,t' 1ioilr11 lltt'trtr11h llrr' t,nlirt' 1'f i1l1'111'1' ol tlrt' [)t'('r\('( ttti(rtl

u,ilnt,,;qc.; as rvt'll as othcr rt'cortl of tlrt'cr'tsrt sltl)[r()t'tt'tl tltc itrrPtttltrt'tl itrtll',rncrrt.

Irr par'licrrllr', lrt,colrlt'lrtlt'rl tltnl atty'tlt'laY irr ltltlliirtll lltt'Flli lratl lrt't'll Itrllv

t,rPl.rirtctl alrtl ,rs sut'lt \\,rls !tot fatal to Iltt'P1'1r5,1't'uliott ('(lsr'; th.rt tltr.'.tPP1'11,1111

\\,,.r.i n,'nnt.tl irr thc l;llt n,itlr llrt'sllt't'iIit'l'ttlr'ttl'tttttrtlt't'irt11 lris \r'i[t'\t'itlr.l lt,ttt'ltt't;

l6,rt tlrc ,,),(, \t,il1t'sst's (,\,itlt'ttct' \\,als trtrst tt,ttt'tlt\', rcli,tttlt' ;ttttl t'ottlitlr.'tt,.'t'

ilrspir.inlr, lrrtl could tre Iull.1'relit'tl ttPotl; thnt tltt'tttttrtlct'\'\'(ril[)()tl (lratclrt't) lratl

[lct,n r'(,co\,(:r'(,(l on llrt'poirrtatiorr rlI tltt'itPPt'llant It'ottr;r hitltlt'tr Pl,lt't'ill Iltt'
t
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trrrslrt's arrtl ns srrch tht'l:roscctrtiorr lrntl Jrrrtvt'tl its casc [rt'ytrtttl il l'('('lsottrttrlt'

rlrrtrtrl ,rrrtl Ilrt'tlfrfrc,ll Irt. tlistttisst'rl or irt tltt',tllt't'ttitlilrc Il1u.rPPt'll;tttl's (-(fllvit'liorr

trr' ctrl\,t.t'tt'tl lrr (r1r. lntlt.t' S.l(12 (t) l'l'(' lt.ls('tl ott lltt' pnrlit'ttl,rr' [,tcts atrtl

r'irt'tttrtstrlllt'('S ()[ lltt' ('.lst'.

9. I lr.tvt'lrr..tt'tl lllt. lt'itt'ttt'tl t'uttttst'l lrrr lltt'itl)Pt'llittll rts wt'll its l('.ll'll('tl n I'(,

.ttttl lr.lt,t,.tlstr l'rr,t'ttst.rl tltt. ttlrlt't'iitl -,,,r1l11trlt, ut1 rt'cot'tl .ttttl lltt'citst'law citt'tl at

lltt'l',.tt'.

l() ll,tst'tl 1)p t1\'l'(rrlss(,sstttt'ttI oI lltt'1'yi1l1,g'11'1'oI lltt'['W's, t's1'rt't'i.tllt,,lltr

rrrt,tlit-.rl t,\'itlr,,ncc.ltrtl tltc [rloorl t't'c()\r(,t'ctl ilI tlrt'r'r'intr'5('('llL'I frrrtl tlr,rl tlrt'

pr.(rSr.t-rrtiprr lr.rs [)t'()\,ctl lrtryprrtl n t'eas()1ablqtloubt that Mst I]ha1ii (tlrt'tlt'ccas('(l)

\\.(l\ nruutlr,r't,tl lrv halctrr'I on 26.l0.20lU at itlrrrrrI IS30lrotrt's ilrsitlt: tlrt: Itottst'ol

tlrt .lPPr'llirnt sittrirletl ilt l)ch [)hobro,'l'altrlca Mirptrr Sakro tlistrict'lhatta.

ll. l'hc orrlt,questiorr lc[t trefore nre therefore is r,r,lttt t'uttrtlcrctl thc tlet't'rtsr-'rl

['r' lralclrrrt at thc saitl tinre, date atrtl locatiotr?

12. r\f tcr nl\, rcassesstnent of tlrc cvitlt rtcc ()t't t'ttctlrtl, I Iintl tlrat tltr'

pr()secution has lrot provecl be)'ont{ a rt'asotratrle tltltrtrt the charge against tht'

.rppgll;1111 u/s 3()2 (tr) l'l'C- btrt has proved lreyond a reasotrablc clotrtrt tlrc

clrarge ag.rirrst tlre appcllants u/s 302 (c) PPC for rt'lriclt I trott'c()tlvit't hitn lot'

lltt, follorvirrg rclsons;

(n) It is true that tlre l;lll u,as lorlgetl after a tlt'|a1, of atrout 2 tlavs arrtl

strch rlelat, carr [le fatal to the prosectttiotr cas('ttnless tlrt'rt.lsrrrt [ot'

tlrc, tlclal, is cxPlairrer'|. Irr this cast: it has conte irr cvitlcrrcc tlrat tlrt'
tlcceasetl uras scriousll, iniuretl b), o hatchet blor,r' at atrotrt '1.3() artr rrrr

2(r.10.1ti. Shc u'as thcn rushc(l to N4irptrr Sakro lltrspil;11 lrut .rs rttr
larl1, ML() \,as prcs()r'rt sltc \\'r'rs rc[t'rrt,tl to t'ivil I lospit,rl llr.tlt,r
r.vlrich \tras sonlc tlistarrcc a\rril), \\,ll('r'r. sltt'tlietl nrrtl tlrt'p()st nl(frtr'tll
was crln'iccl t'rttI trn lrcr. I'ler cleatl lrotlt, tvAs tltt'rl rt'lttrnt'tl to ltt't'
rt'lalivcs rvlro brotrllhl lritck lltt'sar]'rt'lo [r4ir'Prrr sakro rvlrt, lrttrit'tl tltr'
trotlY ils s(xln as llrt'\'cortltl tlrt. ltt.xt tlnr'.ttt,.l tltctt tltt't'rtttlpl.litr,tttl
Itrl1,,r,tl tlrc Irlt{. lt istltrilc nnttrrirl lhat tlrt Iirst r'('rlctiorr ol .lll\ lrtrrrilv
rtrcrttbcr \voultl be ttt tr'1, lo sn\,('tlrc'irtjttrt'tl t'atltr't'lltatr lt,tl!,,r'.rn lilli
r,r,ltir'lr tvas rlottt'irt tltis cts('. ()trcc tlrt'tlt'.ttl lrotlv ll.ttl lrt','n rr'lrtt't1t'tl
Io tlrr'[.rrrtil],it is.tlstl t.ttttlcl'slittttlltrlc tlrat ils prt';'[\lrrslittt lt'.ttlition
llrc Priorily u,its to [r111'1, thc tlcirtl lrotlv irs s()(]tt as Possible rt'hiclr tr',ts
rlonc iurtl tlrcrt'aIlt'r'Ilre l;ll{ rvas irnrnt:tlialt'lt'ltrtlllctl.'l'ltr'llt'l< ol

tlt'la1,in lotlllirrlg tltc l;ll{ lrorr'('|\/(}r'is clirrcltctl [r1'1111' polict'tlt'p,11'ttlt't'

crrtry tlatetl 26/10/20ltl irt 1340 lrotrrs tvhich revcttls tlrett tltc polict:

rvcrc ilr[ontrctl at tlrat Iirrrt, (bcing itrrtrrtttliattrlY afttlt' lhc irlcitlt'rtt)

tlrat tltt, acctrst'tl hatl t'atrst:tl lt;rtt'ltt't irrjtrries ttl lht'(lt'c(:.lst'tl rvlrit'lt

It,atl t6 lrcr-tlt'alh ip lr6spitnl rvlriclr rvas t'xltibit 12/ A.t:; .sttt'lt tltt'

p.1lictt irrrrrrgrliatcll, aItel tlre irrr:irletrt kl]('\,t, tltat tlrtl itccttst'tl llittf [rt:t'tt
I
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n()nlin.ltt.tl [trr trtrrrtlt'rirr1,, tlrt'rl('c('ils(,t|. As sttclt I Iirrtl lltt'tlr'lav irl

lr'ttll',inl', lltt, l;ll{ lo Itr' Irrll\' (.\lrl,tittctl lr,lst'rl rrtt tlt(' r,lrlittll.tt' [,tt lc

.ttttl t-it't'rtlllsl'lll('('\ ol lltt' ( rl\(r ri(l lltt'rt' \\'rl\ ll() tilttt' lu1' lltt'
r-r)llllrl.lin,lllt lo t'ouk ul' .r [,tlcr. ('rl((, ltvo tl,l\',i l.tlt'r ,tp1.tiltst tlrt'
,r1r[1.ll.r,tl ,ls lrrrrtt lltc rtttl,.r't lltr'Politr',tlrt',ttlv kttt'tv lhat llrt'
,t1r1r1.11,,,t1 lt,rtl l\,r,n ,rttlrsr'tl trl lltr. lttttrtllr Iltrrq lt,l*t'rl ttlt tlrr'

[,lt'lit'rrl,rt'l,lt'ls,rrttl t'irt'utu$trul('(,s nf lllis t',trt'I lirrtl llr,rt tltt'tlt'l.tv ilt

lrr,ll',irtl', lltt, l;ll{ lras lrt,(,n rltlt'r1tt,'tlt'lt'/lrrllt' t,xpl,tittt'rl .tltrl ,1" "tlt lt i.'
nrll l,tl,rl lo lltt. 1r1trs1't'ttlirtlt ('rl\t'. llr llris l'('sltt'r'l rr'li,tttt(' l\ rl,l( t'rl illt
tllt' r'.lrt. rrl I\ltrlr.trrrrtr.rtl N,ttlt,t'ttt ali,ts l)et'ttti v. 'l'he .$l.ttt' (2(lll
5('i\ l lil172),

1tr) Ilrt,.rp1,t'll,rrrl is rr,rnrt'tl itt tlrt' l;ll{ rvillt tht'\lr('('iIrt rolt'ttf ltlt,rrlt'rirrli
tltt. tlt'cr'.lsr'(l rvith.r lr,rlclrt't ,rfler slre rcftrsctl ltl g,cl lrint.r glasr rlf

l,.rlcr irrrrrrctliatcly becattse stre was fectlirrg her [r.rhy. Iivt'tl

rrlltt.r'rtis(, t1() sltt'cific/l)t'()\,ct1 ('nnlil)' ltas cottr(t on rt'c()t(l [rt't!\'('t'll

lltt .rPPt'll.rttt alttl lhc cotttPlnitrant ()r fllly I)\{ ur ('|1't,ll tllt'rlt't't'rl\t'(l
u'hich rr,otrltl n'lotivate hinr/tltcrn ttl Iotllie a [,rlse case ()r givc [.tlst'

r'r' itlt'ttctt ilrlai ttst tlrt' a Ppcl larrt.

(c) 'l'lrc pr()sccrrtiorr's casc rcsts otl thc cvc tviltresses ttl tlrt'nttlrtlt't'
n,h(rst'evitlettce I shall cotrsitler irr tle tail llelort';

(i) Iry" rvitttess I'W 2 Sadarrt. 'l'lre tlcceased is his sislcr.

Accortlirrg to his cvitlt't'tcc thc itrcitlent tottk pl.tt'g (rll
26.10.2018 at abotrt 1:30 P,tll lvhell he rt'its ilt ltis lrotrst'tlitlr
P\,V Srtlenratr atrtl otltt:r [arnily tttetttbt'rS. At'cttst'tl ,\t'ltr t'r'

N4ac6i cal)trr arrrl asketl clecgasctl I\,1st. lllragi ttr lrrinli lrin't s(rnlt.

rvater. She told hiur that she rvas breastfeetlirrg her strcklirrl,,

rlatrghter Slralrnaz aur'l that slte u'c'rulrl tlo it. Accusetl Anrver
IVIaclri got infuriated ancl lte cattsed a sltarp si<le rlf hatclret
below to deceased Mst. Bhagi on the bacl< of her he.ttl. Rotlr

PW Strlenlan atrd tnyself sarv that blood rvas ttozilrg frortt
the injtrry and accttsed Anrver tVtachi ratr arvay. I c.tllt'tl ntt
brotltet' Abdul LatiI ttn ltis ct'll phone. I lt' asketl tttt' ttt t.tkt'
tltc. tlc'atl botll' tlf tlre tlccetrsetl to [1()lict' statitrtt' \\It'
accortlingll,took it thttrt: arrtl after gettitrl,, lcttt'r \\'t'rvt'ttt ttr

Govc'nrnlellt I lospital Sakro. 'lhe 
P()lir't' .rtttl tlor l(tt's (('ttl tlt.'

tlcatl borl1, antl can'ictl tltrt rlcccSSrlr'\'lt'1i.rl lot'ttt.tlitir': lrrtt

since tltt,rc t\'(!re lr9 tltlctt)t's ilvililatrlc, 1\'tr \\'trl'(' 1'1rl'1'1'1'1'11 [1t

Civil I Iospital 'l'hltta.

\

Atlnritterlly tlrtr c),('\\,ilnr,ss \\'(ls t't.l.ltt'tl to tltt'rlct-('.1\t'rl tvlt.r
rrras ltis corrsirt lrrt\r,ct,cl il is rvcll st'ltlctl [rr'n(]\\'tlr.tt t'r'irlt'1t,.'t'

oI rt'lnlctl rvilrtt.ss(,s cilnnol lrt. tlisc.lrtlt'tl ttnless tltt'r't' is sttnlt'

ill nrill ot'ttttttlitl' 1rr'',ta't't'tl Illt't'1't'\\'itttr'ss('s.ttttl ll]t'.lt't'ttst'tl
rvlriclt ltas ttot ltcctt l]t'(]\'('|tl irt this crlSt'tt1'(rt'lv rr'li.ttrlt'
uyitlt,trct'. lrt lltis rgsgrt'ct rcli.trrCt, is lrlirt't.tl ort tltt'('tlSr.tS trl li.rz.

Alrnrctl \r'l'lrc St.rtc (2(Xl9 5('t\lll 99) Nasir lqtr,rl .tli.rs N.lsr'.r

arrrl nntttlrcr v. 'l'hc Slrtc (2016 S('Nlti 2152) .rrrtl Ashf.rtl
Ahrrrcd v,'l'lte Stntc (2(X)7 S( lvll( 6.ll).

'l lris 1'1'1' lf ittlt'ss kllt'\t' lllt'.lJ)lrt'll.rttt lrt'ltrt't'tlrt'irtt'itlt'11l .tllrl il
\\,as.l rla1, li1lht irrcitlt'nt artrl lrt s.ltt'tllt'aPPt'll.lttl lt'rttrt t'losr'

t.il!'tl;c \t,hcn hc lrit Iht'tlcccasctl rvitlt tltt'lt;tlcltt't,tS sttt'll tllt'rt'
/
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is no cas(1 of rnistaken itlerrtity. IIe IIave lris S.161 Cr.l'C
statt'rnctrl tt,itlt prorrtlltitutlt' whiclr was not rtralt'r'iall,v
irrtprovt'tl ttrt rltrlirrll lltt'rotn'sc o[ ltis r:virlencc. Ilt'rva.s lrol rr

clrlnce lvilrtess as ltt, tva.s living irt tlrc next shctl to tlrc
apppllnpl antl the tlccuitst'tl. I lt' is nametl in thc t;ll{ ils ir

r,r,itncs.s, llt' hntI n() l)r'()\,('n erttttitl, (,r ill will rvi(lr tlrt'
lp;rt'llnnt n,lriclt w()ulrl lt'nrl lrirtr to liivc [alsc r:virlence allainst
tlrt. ilfr[rrrlli1p1, llt' llil\,('| lris cvitlcltct' irr strnil,,ht[or'11,;1,'r.1

In,lnn('t' .ur(l t\,ils ttot tl,tlttallt'tl tlrlrirrl', rr lutrlit lrr' ( r'(lt\
t'x.rrrrinirtirrrr. I firrtl his cvirlctrcc Io Ltt' rcliablc, trtrst wortltv
nrrtl corrfitlcrrcc lnspirirrg, cspt'cially irr relation to thc
itltrrtificatir"rn o[ the appcllaltt arrtl bclicve thc sant(: antl placc
rt'liarrce orr it.

It is rvell settlt:tl [11, t',,rt, that I catl convic[ the, accttst'rl trn lltt'
cvitlcncc of a solc cye rvitness [rrovitlctl that I fintl lris/lrt'r
cvitlcrrcc to lrc Irust rvortlty, reliattle anrl confirlt'nct' inspirirrli
arrtl iu this casc. I lrave fountl the evirletrcc of this cyc witrress

to bc trust n,ortlry, reliable antl conficlence inspirirrll t'speciallv
itr rtspt,r't o[ tlrt: corret't itlentificittion of tlrt'nppcllartl ;ttrtl ,ts

strch I believe Ihe santc atrtl placc rcliartcc on it. ln tlris rt'sptt't
reliance is placerl otr tlre cases o[ Mulramntad Ehsan v. 'l"lre

State (2006 SCMIi 1857), Farooq l(ltan r,. The State (20()tt

SCN4lt t)77), Niaz-ud-Dirr and atrotlter v. The State and
arrother (2011 SCMI{ 725) Muharnmad Isnrail vs. The State

(2017 SCMI( 713) and Qasinr Shalrzad and another v Tlre
State (2023 SCMR 117)

(ii) Eye witness PW 5 Sullemen. The deceased is lris relative.
I Iis eviclcnce corroboratcs tlre evideucc' of e1'q' tvitttt'ss I'}lV 2

Satlanr in all rrraterial res;-.lccts. Ilc knt'tt' the appell:trtt [r'ortr

before irr tlris rlal, liglrt incident rarltich he sarr' ft'ottt t-losc

rflnge ancl as such tlrere is no case of r:ristaketr irlentitv or necrl
for an irlerrtificatiorr paratle. FIe sarv the appeltarri hit the
tleceasecl ovcr thc head with a hatchct after slre refusetl to
get hinr water irtrrrrediately because she rvas breast feedirrtri
her baby. IIe is uot a clrancr'r,r,itrrcss. l-le is rtantt'tl irr tlre lrlli
ns a r,r,itncss, I Ir. gave his S.1(rl Cr'.1'(' stittt'rttt'rrt rr itlr
pron'r1:titucle vvhit'lt n,as rroI rrtaleriallv inrprovetl orr tltrrirr11

thc course o[ lris et,iclencc. IIe hatl no plo\/cn cnnritl' or ill will
n,itlr the aPPellarrt rvhiclr rvoultl k'nt'l lrinr to 11ivt' [,rlst'
evitlcrrcc against the trPPr'11,1111. I Ic gavr' his rvitlcrr.'t' itt
straightfot'wflr'rl nlA!'rrlLrr antl rvas not tlan'ragctl tlrrlinrl tl

Iurrgthy cr'oss cxanrirtation. I firrtl lris evitlerrce to [rt, r't'liltrlt',
Irtrst vrrttrtlt]'irrttl con[itlcrrct'irrsPiring t.slrcciallt,irr rr,.l.rlitrrr ttr
tlrc itlt'lrtiIicatiorr oI lltc appcllltrI atrtl [)('li('\'o tllt' s.lt'ttt' .Itl(l
placc rel iarrce' orr it,

livt'lt iI llrt'sc t'\'t'tt,ilnt'sst's tlitl rtol rvitrtess the rnrn'tlt,r'rrl'tlrt'
cleccAse'rl lry thc appcllarrt (rvlriclr I lrirvr' nlrc.rtl\, fourrrl .ltrovt'
that tltcl,tlitl) thr:ir cvirlt'nc('is str[[icierrt to corrvict Ilrt'
allllcllarrt ott Iltt: tloctt'int'o[ last sccll t'\,itlg11g1'.rs l;titl tlorvrr irr
tlrc cases o[ I;ayyaz Ahnrccl V State (2017 SC'N4l{ 2()2(r) nrrtl
Mtrhanrrrrecl Abi(l V State (l'l.l) 201ti SC ttl3) nt^bt{lr thc'e1,c
rvitrress san, llre ap1'rellarrl crrtel' Llre lrotrse rvlrerlis rvilt' \\,ils.

I
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\\,ith lrer lraby nntl tlrt'rt run nrvay a [r'lv nrittttlcs lalt'r' lr,.rvirr1,,

Itis rr,ift' tlt'ittl n,llt.n lltt. rtlltt'r' cit'r'utttst;ttttinl t'rritlt,trct' is l,rkclr
irrlo itr'cttut'tl.

llnvirtll [r1'1i1.1,1.r.1 1111r lrvitlt'ttt't'of lltt'('v('wiltl('ss('q lo llrc rrrrrrtlt.r'l
I1t.tt tp t.pttsitlt't' lltt' ('rlt'l'plrot,tlit,t,/suppol'lit,t. ('\,itlr,1t (' rr,lrilsl

kt.r'Pi;11r irr vit.tv tlrll it tr,;ts ltt'ltl ilt tltt't'itst' ttI Mrrlt.utunatl
!\f,lris v.'l'llt' Slntc (2()(ltt S('Ml{ 7tl'l) tts tttttlt'r;

"(irl',rrlrrlttliott isotiltl tt t'ttlr ol'rtttliotl tttttl ic ttol n rttlt'ul
lilN ilili i.l'tlr ny ttilttt's.q,r{'((,,,,t1 is.[otttttl lu lu'reliiltlr
,nrrl ,,'rs, tt'orlltry llu'rr is lntnll.tl rttttl ttrci lo loak fitr ttttl
('(t,'rr,l,{)r?l I iOt l "

(*l )
'l'lrat it tltrt's nol a1ll'rcnl to ltrliic, cotlltll()t'tscllse ()r rcA.s()n thlt rt'al

r.t,l.tlivt. oI tltt'rlt,ccasctl u,rttt]tl lt'I tlte real ttrtlrtlct"t'r ol tltlir rt'.tl

r.t'l.ltivt'11t't rl\\r(ly scol It'cr: alrtl [nl.st'l), ilrrlrlicalt'ittt ittttott'ttl pt'rsott

lrv rr,.t), oIstrlrstitution. ttr this rcsPcct rcliancc is placc'tl trn lltct'rtst'ttI
IVltrlrartrrnccl Ashraf V Statc (2021 SCMI( 75tl).

(e) llrat it rvas tltritc rratural frlr tlrc aprPellanl. [o Lru at thc trtrr'tlt't'sc('llt'
as the nrrrrt'ler occurrerl irr his ot/t'l htlttse wlrertt lrc antl lris wift'arrtl
tratry wLlrc Iivirrg.

'l'lre protrrptl), recorcled S.154 Cr.[']C statenretrt of the cottrPlaitratrt
rvhich becante the FII( was not nraterially inrprovecl orr tlurinll tht:

colrrplairrAtrt's evitlence atrtl he 1\'as trot tlatlap,crl tltrrinll ('t"()s\

r.xiulirration. Arlnritterlll,, ltis evirlc'nce is onl1, lreat'say btrt it is alstr
fully corrobot'atirre of the e)'e wittress eyitletrce

(f)

(fl) 'l'hat the rnerlical cviclencc arrcl post morlem rtport arrtl otht'r
rrrcrlical tloctnrtettts ftrlll' support thtr ('\'c-!vilrrcss/[)r-ost'r'ttliott
cvitlerrcc' that tlte rlcceasetl t'lit-,rl frorn t'eceiving a single lrntclret
iniury to lrer lread rvhich u,as wlrere tlre cy'e rvitut'sst,s in tht'ir'
evirlcncc statetl she was stablretl.

(h) 'l'hat the appellant rvas arrestetl one tlal, n61.r the I;lli rvas lotli;etl
beilrll tu,o tla),s after tlrc incicletrt a611 2 rlir1,5 after lris at't't'st ltt'
coltft'ssctl tcl tltc'ct'ittte to thc Policu arrtl Ihcrr lt.rtl tlrt'l)olit't'trn lti.
pttitrtittion trl rvltet'c he lratl hiclrlerr the rntrrtler rr,t'aP()n (ll,ltclrt't) itr
tlrtr bushcs/jurrgle arcil. Atlrrritteclll,, the corrfession trt'fore tht: polict'
is irrarlntissitrlc itr cvirlcrrcc lrou,evcr lris Pointirtitrrr oI llrt' r'rrtrrtlt'r'
r{,cill)on ltitltlcn ilr tlre llrrslrcs/jtrttlglt. ilt't.n irr.r plrrct'rvlrit'lr otrlt'lrt'
cottltl havc ktrttn,tt alrottl is cvitlttrtcc al',linst llrt..rP1"lt'llatrt.

(i) As pur clttttnicnl 1'1'1rtl'l tltc ltntclttt rvlticlr \\,ils t'(.r'()\,('tr,(l ()rt lltt'
lroirrlllion tlf lltt'aP;'rt'llitttl vvi'ts itlstr l'ountl lrr Irt'st.ritrt.tl rvillr lrtn)l,nl
lrlootl.

(i) 'l'lt,rl lltt't't' \t,'l!., tl() ill rvill ttr t'tttttitY lrt'l\\,('t,n llrt, Plrlit't. ,lntl tltr'
.t1lPt'll,tllt rlll(l ,ts sttt'lt tltt'1'lt,ttl tt() t'r,rts(ttt lo l.tlst,l.\'irrtPlit'.ttt, lltt'
agrPcllarrt in Iltis cnsc, lrot' instnrrce b1, [oistirrg tlrt' lr.rtclrr,l oll hilrr.
Untlcr tltcsc circtttllsti'tttct's it is suttletl [ry, rto\\' thal thc t,r,irlt,nct, ol
policc rvitnc.sses is as l,rotttl .ls iln), otlttrr tvitrtess, lrr tlris t't.spr-t't

reliarrct'is plact:tl tttt tlte casc ttf Muslaq Alttttr.tl \/ The Stltc (2()20

SCMI{ 474).'l'htts, lbclicvc tltc r:t,itlcncc of thc I() arrrl othr.r p1rli1'1'

rl,ilnrrsstts tt,lttt r{,crL! trot tlctrtt'tl tltrrittll cross t'xart'tirt.rlitrrr.

,
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{ provel{ its casr in rcspcct of tlri.s offencc nllnirrst [lrt, apppl166tbuyuntl a reirsnrrnlrlc .iri,,[:t ,rntl lrurclry (()nvict hinr nlrrl rr,r]tr.rr(.t.lrinr [nr this tr[[rr*cc. r, trris rtspt,ct rcriancu is ]rract,r,r .n lrr'crr\* ()rAztnrat ullah v rlre st*rlc (2()1.lsc'MR ll78) which hcltl il.s unttcr;

I

"A l[ln' pr'lrt.trll o.l' tltr I llt, llu, .slrrlr,trlr'rtlr ttttulr lt.t1 lltr t.tlt,.

llrilnr'ssr'.s hr'/irn, llv lt'untnl trinl (httrl mrrl llu'Jintltttlqs rflo1rlfi
lrJ/ lltr' }'rlrytrt/ r'rttl'/s la,lOtp flrurly .$/lrrlt,.,; tlmt llvrr' rrtd\ tttl
l,rtt'lign,rn nl o.[ ntry tll-tn l/ rrl' lrillrntr'.r.r h'/{rt'r'tt llx' ttltlti'll1v11l tttttl
Iti.s rlr'rrrrsr'rl lrrrrllrr'l' tturl lhtl lln, iut'itlt,trt itt i.lstrt' ltul rrttytlrtl tll
rrf rt slrrfilr'tr tririrrtttl ttttr! yrt,utttlilnliutt tplttlstx'tryr. 'llr ur,'tlirni

t'Irirlr',rrr sltotrs tlmt tltt rlfiTnsrd hnrl rtfi,itwl otw lilpu'tt{ rt tlrttrrt
n11 /trs rfrr,,ql lrllr,n1s ilttilll,ft. [lOu, Itrrr.f rr.{r'irnl lry litrt rrtt llu,uttl r
rr.!rr'r'l d /riS lrfi tt!tlt,r ty.1t, 1'lur ilorlor ttrrtrlttrlrtrg !iu' lrrrrl"
rrnrlriu a{ llu: duul borly lmrl mtrgoricnlly oh$t'rtt'rl llmt lwtlt lltr
lrrillrrtr .fittturl ffit lltt, tlrti lwly o{ tlr rlr*'nsrtl tortlrl tr}t' rt rr'vr tl pl'

tur blon' qf t littrrrt. I /tr,.q' litttars fl.{ llff ( r .\{' trlttttt yl 
.r1 till rlr I

I:rnTrlion 4 corul nirwd in tlrc erstrrhile prm'isitttts o/.sr't /to tt |10fi.

I')PC. Il /rrs nln:nilry lrr,{,1 lu:li fu this Cortl itt lln' trtsr lf [J.t
fufttfuitrtrrrwl r. Ali Nltilwtutntul ilild tutolln'r (ltl.l I ,1t)tJf r r( ,' ,'-l t

llmt tln' ('rrsr-$ .fu!lnry iti !!u, t,r'ruplrol ts r'ttttlttint'ti nt lln' t'r'!nltilt'
I?ft)lrtslotr.s of srrlrori Stit), I)lrC rr(rlt,, ntlntcl !ir ltiltiry\ri,,,\ (lJ

&'e:ltou J0J(r, PP(:. 'I lrrr cns c irt lutnil r{,rrs surrlry n cnsr: of
Inr/i of premcrliln tiott, tlrc itrciilp;1f 11rrs uttr o{ n srtrldrtt "fiefit
cu/ric:lr a(,lrs n rrslr/l yf ht,at of prrssicur tlrut.lu!il,t1 ttl,un u
suddeu qrnrrel anil no uudrrc adasulagr had been lukrtt b1l
llrr nyprllnnt ilor lmd lrc rcted in fl brtrtnl (,r rttrrtstttrl
tllttttrr'r. lu tlrcsr cirrrrttrlnltrrs frctpt iutt tl (tu,rr,,ittttl ttt lltt,
srslruftile sccfro u 300, I,PC sqilRrely slood nurnclr,rl 1r tltt,
f{t$f in hnui ttnrl, llrus, the cnse ngnrusf lllr' s,tltrltrtnt frll
ruitltitt l/rrr pur*rirtt, n.{ tlte prutrisiurs il.| sr.t'lirrr ,lfll(r-l
l)r')C. " (bultl ad rletl )

Further reli;rttcc is placerl on tlte cascs rlI l(aza ancl ,rrr,ther t,
Tlre State (2020 Scl\,ilt I lti5) antl Alamgir r, (iul Z,rrrr.r* .rrr<l
otlrers (2019 SCi\,lIi l.l I :)

13. llasutl on thcnhoVt tliscu.ssion I [irtr.l tlt.,rt tlrt pr(]s(rr!liplr lr.rs ,rr,I i)f.rr\t,rl

its case against appellant under5.302 (t) I'llt'but the pro$t,cutipn has pr,)\.(.rl its

casP against the appellant untlur 5.302 {c) t't,C treyond fl reasr)nablu rl,ulrt a*r,l *s

surh tltu appcllant'n conviclion undcr 5.302 (b) IIPC is curlr,urtt.rl .,l t, rl

ronviclioll urrder S.3fl2 (c) Ifl[ and the ;r;rpcllartt is senterrcetl to [g r.r l"l r.u"rrs

l4rith lhr, lrtrrefit of 5.s12 (ll) ('r l,t'

I I

l,l. 'l'lrt'appcal 
is di.rpo.sccl 

'[ as rnotlilictl ;1f4rvu.
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