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IUDGMENT

Molramrnad I(arirn I(han Agha,I.- Appellant Muhammad Zceshan @ Slrani S/o

Muhammad Mubeen has preferred this appeal against the irnpugrrcrl jur.lgnrent

dated 29.1L.2019 passed by the Model Crinrinal 'lrial Court/lst Aclditirrnal

District & Sessions Judge Malir, Karachi in Sessions Casc No,21 6/2019 ari.sirrli

out of F.l.R. No.1l /201,9 u/s.302 PPC registerecl at P.S. Malir Cit\,, Karachi

wlrereby the appellant was convictecl and sentencec{ to lrnpri.sonnrcnt for lil'c as

Tazir urrder section 302(b) PPC along with fine of I(s.300,000/- (ltupcc.s Ihrcc lnc

only). In case of default in payment of fine the appellant wa.s orclerccl to suf[er

S.l. for 06 months.

2. I'he brief facts of tlre prosecution case appc'ariug in thc l;llt arc that

Muhammad Ibralrirn S/o, Abclul I(ahinr rccurrlccl his statcrncrrt urrrlcr scctiort

154 Cr.l'.C. tlrat I alongwith nry farnily rcsiclc at l-lousc No.'lzA/q:1, Strcct No.2,l,

Carrdhi Nagar, Garden West, Karachi and I anr elc.ctriciarr. M1, tlaulihlcr' r'riu'nt'tl

Sadia aged 26/27 ycar$ hfrd solcnrnizcrl nrarringc rvith ono Zceslrarr S/o.

Muhamntad Mobin about 06 ycars ago, .shu hnrl 3 girl.s fronr .sairl rvcrlkrck ,rrrtl

was living at I Iousc No,591/75 Antnrar Yasir, l'lrnsc-|, llcilr Aanrir Cunurll Stol',.',

Malir I(arachi. Today on 13.01 ,20'19 I was availablc ot nt1, honre I rvas inforrrrt'tl

tlrat my claughtcr Saclia had bcen killccl by lrer husbarrcl Zccsharr 3/ o.

Muhammad Mobin by attacking lrer with a knife anc{ whosc cleacl bocl1, is l;,irr1i

at mortuary of Jinrralr I'lospital. On such iufornratiou, I alongwitlr pty othcr.

family members wettt at Jinnah l-Iospital wlrere I saw knife wourrcl injur.ic,s
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rr'ct'ivctl under lrcr nc'ck fronr lc'ft sltlc nnrl orr ribs bencatlr of lcft an:rPit, Al

Jinttoh l"loslritol Muhnrrrnrnd Zeeshnn 6D Slrarri nrrtl Mobin's nlothcr I.slrrnt Jclrlrr
atrtl brtlther Mttltntttttrntl Aruc't'r'r loltl llrnt lorlnl, 1111 13.01.2019 at atrorrt 0(r30

hours S.rrlin nrttl hu.r husltrnttrl Mulrnnrtnnrl Zccstran wLrrc slccpinli in tlrcir roorr.r.

Sat{ifl calh"tl ttru for ltr,'lp, on rvltlctr I wcnt lrr roorrr rrf fiatlia wlriclr was clpst:rl. ()rr

kntrckittll 0f tltlorntttl wllttessctl thnt Zecshnn trnsa knifc in his trancl antl Saclia ir;

l.l'irrll ()ll ht'r [tt'd in i[itrrcd condltlon nrrtl blootl is oozinl; from wourrcls of knifc
irttrrck. Zcr''shalt htrvil1g eattsctl serious lrrjurics to Sar,lin arrtl [lcrl frpgr l).rrsr,.
'l'ht'reilftur, I nry son Atrleeir nnd one Mohaltatr people wcrc shifting away lrt:r irr
irtitrrctl contliticrn to Jirrrrnh l'lospital but shc expirecl ()r'l thc way. 'l trc, 1-r,lict,

officc'r after getting conducted postrnortern of cicacl borly of rny claughtcr lrancletl

c)\rcrr ller body to nre for [uneral. Now I am getting rccorclecl my statemclt te tlr*

Police Officer. My complairrt is agairrst accusecl Mutramrnacl Zceshan S/n.

Muharnmad Mobin wlro has seriously injurecl my clauglrtcr Saclia bv slrar-1,

edgecl object attack and comrnittec{ her murder ol'r unknclwrr reasons. I rvant legal

action against him, hence the instant FIR was registerecl.

3. After completion of usual investigation charge was framecl against thc

accusecl person in which he pleacled not guilty and claimecl to be triecl.

4. The prosecufion in order to prove its case examinecl 07 witnesses ancl

exhibited various documents and other items. The appellant in his statement

uncler Section 342 Cr.P.C denied tl're allegations against him. I-lort,ever', Iie rliel

not girre evidence on oath or call any DW in support of his defc,nce case.

5. After hearing the learned counsel for the parties anci asscssnrent o[

evidence available on record, learned trial Court vide jurdgmerrt c"laterl 29J11.2019

convicted and sentenced the appellant as stater,l abovL', hence thc aforesaicl

appeal has been filed.

6. 'l'he facts of ttre case as well as eviclencc prorlucccl before the. trial Coult

find an elaborate mention in the impugrretl jurlgnrent, therefore, the sanrc are rrot

reproduced lrere so as to avoicl duplication ancl utlnecessary rcpetition.

7. Learned counscl for tlre appellarrt has contenclecl that the app-rcllaut i.s

innocent and was not present at the time of the incir,lent; even if he vrras rrclt

present he was tlot eulPable for his acts as he was suffering fronr clepressiop; t6irt

there are no eye wihxesses to the murder ancl the circurnstantial evir-lence is to.
weak to leacl to a conviction ancl as such basecl on any or all of t5c abo,c r.casor.s
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tltt'nllpc'llnrrt sltoultl bc ncr,lulttc'rt o[ ltrt, clrnrli(! or irt lltc nllcnrntive lris scnl(,n('t'

rctlucctl for n convlctlon undar S.302 O lrlrC in.qtcact of 5,302 (b) t'l'C. tn .strpport

trf ltcr ctrttlcttllonq $h0 lrnr plnccrl rcllnnc(! (,n tlrc c,rsus of hr,nt;rtull;rlr v.'['hc
Stnte (2014 SCMIt 1178), Mulrnrrrrrrnrl Af mnl v. 'Ilre Stat c (2022 SCMI( 88) ;rrrrl

Ctrl Z.rritt atttl olltt'rR v, l(nrrrnt.url.Dlrr nnrl othcrs (20225(lMI( lolt5).

tl. l.t'ilrllctl Atltlltlottnl I'rttsc'ctttrtr C)t,rrcrrrl Silrr.llt olr lrt,tral( cfi ttrt,Slirtt,, ;rItt,r.

11oin11 tltrouglt tltc crttlrc cvir,luttcc oI thc Px).$ucution witrrc.ssc.s as wcll ,;rs,llrt,r.

l't\'ol'tl of thc cns(r hns suppclrtcrl tltc lnrl:ulyrcrl judlimcnt. I lc mainly contr:rrtlt,tl

tltrtt attl'rlc'In1, irr loclglrrg thc ltllt had bccn cxplaincrl; that although thcrt,is rr,
c1't'rvitttess in tltis casc it is a case of last sccrr cviclcncc which lcgat rc(luircrncnts

have bccn fully rrrct wlrich has becn corrolroratccl/supportccl by thc rccovery of ;r

kni[t'trtr tlte pointation of the appellanq that the rnurcler look place i1 thc lr<rust.

irl which the accused was resicling with the cleceasecl; that the meclical eviclencr:

supported the prosecution case; that it was nol a case whiclr on its own p;rrticul;rr

facts ancl circumstances fell witlrin the offence uncler 5.302 O PPC as opposerl tcr

5.302 (b) PPC and that there is no eviclence to suggest that the appellant was

ullaware of his acts on account of depression or any other rnental illness whcn 5e,

cornmitted the murder and as such the prosecution hacl provecl its case against

the appellant beyond a reasonable doubt and the appeal be c'lisrnisserl. In support

of his contentions, he placed reliance on the cases of Arshad Mehmoocl v. The

State (2005 SCMR 1524), Saeed Ahmed v. The State (2015 SCMIr 7U)),

Muhammad Imran v. The State (2021, SCMIT 69), I(halid Mehnroocl v. 't-hc

State (2017 SCMR 201), Mst. Safia Bano and anottrer v. Home Departrnent,

Covernment of Punjab through Secretary and others (Pl-l) 202l Suprcme Cou rr

488), Muhammad Abid v. The State and another (PI-D 2018 Supremc. Court lil3)

and Fayyaz Ahmad v. The State (2017 SCMR 2A26).

9. Ilased on my reassessment of the evicleuce of the [)W's especialt,v tlic

rnedical evidence and other nreclical reports, l.L'cover), of bloocl on thc berl shte[

and knife at the critne scene I find that the prosccution has prclveei bcy,6n.1 -

reasonablc doubt that Mst.Sadia (thc deccasetl) was rnurdereci by knife on or

about 13,01,.2019 at about 0630am insiclc I'lor.rse No.59a/95, Anrrnar Yasir l,hasc l,

near Aamir general store Malir city Karaclri.

10. The only question left before me is whether it was the appellant who

murdered the deceased by causing her knife injuries at the saicl time, clate ancl

location?
,
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11. After nry rcassessmcnt of the evic'lence I fincl that the prosecution has

provctl bcyorrtl n rLrasonablc doubt the clrarge against the appellant keeping in

viL'$' that eaclt crinrinal casa must be dcciclccl on its own particular facts ancl

cit'cunrstatlccs nnd ln accorctarrco wlth ttrc scttlccl law for the following reasonsi

(a) 'Ihnt I'he FII{ was todgec{ wil,h promptitudc after' 7 hr:urs of tlrt:
irtclclerlt. The sltght clclay in loclging the lrll( was on account of the
irtjured belng taken to hospital for tifc saving trcatment who cliecl at
the hospital where her father hacl been callecl who after lrer post
ntortem a.flcl recelpt of the deac{ body for burial immcdiately locigccl
the FIR. As such any slight delay in loclging the flR has blen fr,ily
explained ancl is not fatal to the prosecution casc. In ttris r"r1r..t
reliance is placecl on the case of Mulrarnrnad Nacleem alias Deemi v.
The State (2011 SCMR B7Z),

(t ) Ttre appellant is named in the promptly lodgecl FIR with the specific
role of rnurdering his wife/ the cleceasecl by knife.

(.) Adn'rittedly there is no eye wihress to the murder.

(d) The prosecutions case prirnarily revolves around the cloctrine of last
seen evidence i.e that according to a number of prosecution
witnesses the deceased was last seen in the house with the appellant
immediately before and after her murder which leads to the onll'
possible inference that the appellant was the person who murc-lererl
the deceasecl.

Tlre law on last seen evidence is well set out in the case of Fayvaz
Ahmed v State (2017 SCMR 2026) where it was helc'l as uncler;

"Tlrc last seen euidence is one of xrclr categories of eztidertce.
In tlis category of cases sontc frmrlamental ltrirrciples trrttst
be follotued and tlre Prosecution is tmder-lcgal obt'igntiotr to
fu{ill the sanrc, so,ne of zulticl,nay be citeibelou:-

0 'lhere nnrct be cogent renso,ts llnr tlrc deccnst:rl itt nortttnl
nnd ordinnry course ?{,ns aryposcd lo nccotnpnny tlrc
ncutserl nnrl tltose rensons ntttst be pnlpnltle rud prinn ficie
firnislrcrl by tlrc Prost'ctt!iott.

Thc proxltttity of the crhne seeil ylnys n aital role
becnrrce i/ zuithitr n short distnuce tlte deccased is
ioue to denth tltul ordirrnrily tltc ittfercnce tLts111ld be
tlmt lrc rlld uot pnrt runys or separatecl lront tlrc
accttserl nnrl otttrs itt tlis ragnrd u'otilrl strift to lltr ncctrsai
lo fitnislt lltosc cirunnslnttces ttndt,r ttlticlt, llta rlcct,nscd
lelt ltim nnd pnrted u,nys itt llrc course of trmrcit.

Thc titttlttg of tlmt the ilecenserr runs lnst st,ctr tuitlt
llrc nccttsed atd afusequerttly Ilds rttrtrrler, tttrrsl bc
rensonnbly close to each other to exclude nru
ltossibility of tlrc deceased gettittg auay /ronr ttie
accused or tlrc acutsed getting away from ltiitr,

(ii)

(iii)

Muhituilnl AflI
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(viii)

'l'lwre nntsl be snrc renso,ts nnil abjetls orr nccotttrl of
tplticlt llrc decensed nccotnpnnied tlrc nccuxd Iu,
nccotttplisluuenl 

"f tlrc silttte lou'nrds n ynrlit'ttlnr
deslinnliott, ollwnttise gipitrg rctulrntty l,y llrc ilrccnst,rl,lo
llu, ncntseil wauld bacottrc n ryrcsliott innrk.

Addiliortnlhl llu're nntsl lrc sotttr nrulit'e on llrc ynrl o[ tlt,,

rrrr"rrserl lo kill llw iltr'cusrrl ollrcrn,ist lln, Irrosat ttliott ltrrs ltr

fitnislt tuiil(nc.' llml il tt\ts ilttrittg tlrc lrnrtsil llmt
sot,rcllti,tg lmypencil rrbtrcrtttnl or rtttplcnsnnl rrlticlr
rttolipnlarl llrc ncnrsul irt killing llrc rlccrnseil.

The qulclc reporltng o/ tlrc nmtter wltltout ruty urtdue
dclay is essattlnl, othenuisc the proseattiotr storry
ruould beconrc doubtfitl lor the renson tltnt the slorry
q lrnst sceil was tniloreil or dcsilyerl /alscly,
inuolu iug ficcused person.

lleside tlrc aboae, circurtrstnntial eaiilettce o/ last seen

ttttrst be corroboraterl by independent eaideuce,
cotttittg ' from uninrytenclmble source because
uncorroborated last seerr eaidence is a ruenk type o/
eaidence in cases iuuolaing capital punishtncrrt.

Tlrc recot)ery of tlrc crinrc wenpon from tlrc ncatsed nrrrl llu'
opirtion of tlrc expert musl be cnrried out irt n trnrrspnrettl
nnd foir nmnner to exclude nll possible douhts, tuliclr nmlJ

nrise if it is not done in n proper nrd fnir nmnner.

Tlrc Court lms nlso to seriously cotrsider llmt wlrctlrcr tle
decensed wns lrming nny corttibutory role in llrc cmtse of
lis denth inaitirtg tlrc trouble, if it wns nol n prt,-plnrrtrcd
nnd cnlatlnted nntrder." (Bold added)

In the later case of Muhammed Abid V State (PLD 2018 SC 813)

wldch delved further into the doctrine of "last seen togethcr"
evidence it was held as under;

"Tlrc foundntion of llrc "lnst seut togetlrcr" llrcory is bnsti ott
principles of probnbility nnd cnuse nnd connectiott mrd requires 7.

cogent renso,ts tlmt llrc decensed in noruml nnd ordinnry course
runs supposed lo nccotnpntry llrc nccused. 2. proxitttity of tlrt,
crime sce,te. 3. snmll timc gap befiueen tlrc sighting ntti
crime. 4, tto ltossibility of third perso,, interference 5. tttotire
6, time o/ death o[ aictitrr, Tlrc circuntstnttce o.f lnst set'tt
togethcr does not by itscf fiecessnrily lead to tlrc itrference
tlrut it zuas tlrc ncatseil ulrc couttnitted tlrc crinrc, Tlrcre
rtttrst bc sanrctling ,nore cstnblisling corurcctittity be hueen
the ncatscd mrcl tlte crinrc" (t:olcl aclded).

In tlris case thc last scene cvidencc is proviclecl by l'}\V 2
Muhammed Amccn the brother of the appellant anrl PW 3 Ishrat
l3cgum thc motlrer of the deceascr.l. lrr his cviclence' l'}t\' 2

Muhammed Ameen states as under;

"Acatsed.Zeeslmn is nty renl brollrcr nnrl rlecensed Snrlin u,ns ,tty
lSlmbi nnd llrcy used lo liue tpillt tts but ottr kitclten utfls sepnrntc.
on llrc fnleftil dny I nlong ruitlt nry nrctlrcr tuns sleeping in onc,

,
7

Muhauua,l Ar{

I

i



\

,l.

roottt tultile Sndin nnd Zecshnn uare in ndjoiniilg r()lnt, Al nbotrl

0500 ltours nry urollrcr woke up o,t llrc uoice of Snilin ruliclt cnnta

from lrcr room |lnl "Attttttl llnchno". My ttrullrcr rnn larunt'rls lltc

room ol Sndin nud slrc slnrlei b,,nting llu' iloor ol rmtu atr wltirlt I

nlso [ollotueil lrcr, My urother wils t'ottlittttottsly rckittg ns lo "l(itr
l'lrnttrt", I nlso kick'rl llte rloor futt il iliil ttol 0ltcu,'flteren[ler
roottt runs (rl,0ned lront lttslrlc nttil I sttu lhrtl Srrrlil tutts

bleerlilr.g lrom hcr ncclt nnil Zcr;sltntt rutts nutllnble itrcidp llte
rootu, My tnollrcr aslcul iltc lo brltryq sotnc lliclcsltatrt. I
nruangei onc lllcltsltttu nttrl tttttrtttruhlla orrc Sltnbbir ulsrt

nccotttltfluied nrc nnil tuc botlt ruettl lu our ltotrsc, Wltctt I

rctunrcd Zeeshnn tucts ttul tlterc urtil Sniliu lrnil ulrutltl
collapsed, Tlrctt I nloug t,uitlt tuy tttolltcr attd Shubbir loolc

Snrtin rutd ruatt to l(tunminl I lospital, A t liltrtttttritti
I-Iospitnl Sadia gaae stututrcttl lo larly ilttclor llttl tttt/

lurcbnnd hacl iujurcd urc, Tlrc doctors rc/crreil hcr lo liutalr
Ilospital, Hotucuer, Sadia died beforc re acling litttralr
Hosltitat. At lirttmh tlosltital policc aruiuctl".I)uring cross

exainiuatiotr lrc also iutlicates tlmthc saw tltc apycllnnt
zuith tlrc laife in his lmnd wliclt he threru away'

'l'he eviclence of PW 3 Ishrat Begum corroborates thart of PW 2

Muhammec{ Ameen in all rnaterial respects atrd also sces Zc'cshan rvith

the kni(e in his hands.

Bot[ tlre witnesses were close relatives of the appellant alrcl kncrv him antl

tSus there is no need for an identification paracie. "['hey hac'l uo ill rvill or'

enrnity with the appellant and no reason to irnplicate hirn in a falsc casc.

They were both living in the same house as the appellant antl as suclt

wel.e natural witnesses. They gave their S.161 Cr.PC staternetrts rvithitr.r
clay oI the incident which were not materially improved upon cluring their

evidence. Thuy gave their evidence in a uatural tnanner atrti were Itrlt
dented during cross examinatiou. In fact the honesty of these witncsscs is

shown in the fact that they both reveal that the appellant hacl bcen

diagnosed with depression which might have beerr a potential defence [or

hirn. Thus I believe their evidence which l find to be trust worthy, reliablc
and confidence inspiring in respect of the last seen eviclence.

In essence their evidence reveals that whilst living on the first floor ol

their house on the fateful night they hearcl the cieceaseci cryirrg [or hclp.
'['hey both went to l'rer roolrr wlrich was lockerl ancl whcn it vvas ()p(]111',1

the appellant who was the husbancl of the deceasecl was stanrtiug ',vitlt it

knifc in his hand whilst the deceasecl was lyirrg on the bec'l rvith scrious
injuries ancl on seeing thenr the appellaut threw awa)/ thc kui[c an(l ri'ur

away whilst they arrangccl [o take the elcccased to lrospital.

Based on the above cliscussion I firrd that tlreir cvidence nrcets all
the rcquirenrents of Iast Eeen evidcncc.

Corroborative/supportive or other evidcnce to support the last seer'r

cvidcnce.

I

I

A

(e) J'lre complainant who is the father of the deceasecl gave his Irll( wil.lr
promptitude. Although it is based on hcarsay it fully suppoLts tlrc

evidence givcn by the last seen eviclence witncsses c'lisiusscc{ abovc'.

,
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(0 'l'ttc mcdlal cvidc'ncc corroboralcs/supprrrls lhc cviclcncc rrI llrt: lirsr

$ccn witttcsscs cvidcnce cliscus.scrl abovc,

(fl) 'l'hc appcllanl wlto wfls flrrc.stcd lhc rrr:xt tlay by tlrc polict'k,,rrl tlrc
policc tcl thc murclcr wcnpon in lhc housc on his pointatirrn wlriclr Irt,

lrad thrown behlnd n box whlch wns a placc thc policc woukl nol
hnve know nbout bclng the knifc which on chcmical analysis w;r\
fourrd lo be bloorl stnlncd wltlr ltutnalt bklott, l,ikcwisc lhc rlcccascrl

bcd rltcct and cltttltcs,

(lr) 'l'trnt llrcrc wns no ill will or cnlnily [:ctwccn thc policc anrl tlrr
nppeltant nnrl ns suclt thc policc lracl no rca$on to falscly implicirtc llrc

appellant ln thls casa, for ln.slancc, by foistinyl thc knifc on hirn.

Undcr tlrcsc clrcumstanccs it is scttlcd by now that thc cviclcncrr oI

llolicc witrrcsscs ls as goorl as any rtlhcr witncss, In this rurspr:cl

rcliancc is placcrl on tltc casc of Mustaq Ahmed V The Stale (2020

SCMII 47q,'fhus, I believe thc cvidcnce of tlre arrcsting clfficcr arnrl

rrraslrirs of arrcst and rccovcry anct duty officer wlro wcrc not at ;rll

rlc.ntccl tl u ring cross cxami nation.

(i) 'l'[e murdcr took place in the house where the appellant ancl his

wife/deceased wcre living together but the only explanation tltt:

appcllant gives for lrer death as carn be secn tlrrough his cros\

cxamination is that lris brothcr Amccn l'W 2 committcd the murcle r

<lf tfue deceased as lre wanted an illicit relationship with his wife

whilst he the appellant was not prcsent at the time of the murder, [ [c
however did not give evidencc on oath, did not mention this in his

S,342Cr.PC statement and did not produce a singlc DW to provc hi-s

clefence of absence at the time of the inciclent. In such liku
circumstances of rnurders in ltousr:s where Itusband ancl wife Iivctl
togetlrcr murder convictions havc bcen uphcld. In this n:s1:cct

reliance is placed on the case of Arshad Mehmood (Supra).ln the case

of Saeed Ahmed (Supra) such lack of explanation by the appellarrt
Iightened the burden of proof on the Prosecution.

Iloth the last seen eviclencc witncsscs whosc c'u,itlence, vvas rliscussr,tl
abovc in their evidence statecl that thc rleceassrl gavc il tlvirrli
dcclaration tltat it was the appellant wlto murclerec{ her,'lhere arc n()

Irard and fast rules concerning a clying cleclaration anc{ irr rr,[rat

format it needs to be and as such I give some, if little, corroborativc
wcight to the clying declaration of the deceaserl. In this respect
rcliance is placcd on the ca.se of Majced v The State (2010 SCMIT 55).

'l'haI all tlrc ['W's arc consistcrtt irr their cvirlerrce arrrl cr,eu iI tlrcrt'
arc somc contrarlictiotts irr tlrcir cvirlcrrcc I consitlcr thcsc
contracliclions as nrinor irt rtature anrl nut nratcrial anrl certainly rrot

of such matcrlality so n$ to cffcct the prosccution casc ancl tlrc
cottviction of tltc appcllarrt. ln this t'(,sPcct rcliarrcc is prlaccrl on tlrt'
ca$c$ d Zalcir l(lran V Statc (1995 SCMR 1793) l(haclinr l-lussain v.
'I'lre Statc (l'[,D 2010 Suprcnrc Court 669) arrd Maslceen Ullah ancl

anolhcr versus The State ancl anolher (2023 SCMR 156tt).'t'ht'
cviclcncu clf lhc [)W's providcs a bclicvablc cclrrclbolatcrl unbrokcrr
clrain of cvenls frorn the last seen witnesses going to the roonr of tlrtr
appcllant ancl his wifc/deceaserl on hcaring the wif,e/clcceascrl cries

for hclp to thc appcllant opcning thc bedroom rloor to thc last sccrr

witncsscs sceing the appcltant with a knife in his harrcl ancl ltis rvifc.
I
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(k)



v
/deceasccl lying scriously injurcd to tlre appcllant runninl, avvay arrcl
being arrested by the policc thc ncxt day to tt'ro upp.llant pointing out
the murrler wcapon to thc policc in a placc which they woukl not
Itavc knuwu About,

12. Thus for thc rcflsollli ntcnliottccl nbovc lfintl that thc prosccution has

provcrl its case against lhe appcllant bcyond n rcasonablc clotrbt and up holcl his

conviction.

13. Wittl regard to sentencing the usual sentcnce for murder is tht' tleatlr

pcnalty however i[ some rnitigating circumstances exist the death penalty can bc

recluced to life irnprisonment as has already happened in this case.
/

11. I.earnetJ counsel for tl're appellant has sought to have/thu ,onviction

altered to one under 5.302 @ PPC as this carries a lesser sentence than life

imprisonment and has produced authorities to show that in cases of sudden

prorrocation convictions under 5.302 (b) PPC can be convertecl to conviction.s

under 5.302 (c) PPC. This is the correct legal position but as was held in the case

of Muhammed Abbas V State (PLD 2O2O SC 620) the onus lies on the

prosecution to lead evidence and prove that it was a case of sudden provocation.

In this case there is no evidence that the appellant murclered the cleceasetl on

account of sudden provocation. Itatl'rer the motive for the murcler renttiitr>

shrouded in mystery. As such the conviction under 5.302 (b) PPC is maintained

:s there is no legal justificalion to convert it into a convictiou unrler S.3{.)2 (c)

.JPC, .\\

15. The learned counsel for the appellant also sougl'rt some recluction iu

sentence on account of the fact that the appellant was suffering fronr clepressiou

at the time of the incident. The evic{ence does reveal that the aPpc.llant \\'rrS

taking medicine for depression at the time of the incident hon,ever the evirlence

also shows tlrat lre was leadirrg a totally rronnal Iife rvhilst taking his rneclicatiorr.

In that lre was going to work, nrixing with tlre urohalla peoplc, sayiug his pravt rs

and happily enjoying family life. In fact if the nrurder hatl been cornnrittr'tl orr

account of depression then togically having nrurtiereel his wife when he operretl

his bedroom door to his mother and brother since he still hacl the knife in his

haud he would also have murdered thenr on account of his tlepression. Florvevet'

he did not do so, instead he threw the knife away and ran away from the crinrt'

scene which shows that this was a single targeted attack only against his rvi[e

and not on account of any depressive illness. I-le ctid not even raise the tlefence ol
I
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r,lr"'prt'sslott nl tltu trlnl wltcra lrc cross cxalnlncrl willr a rliffcrcnt rlcfencc Ilurt lrt,

rvns ttttt prusent nnd hls brrrtltar conrmltlcrl tlrc crinlr', lrurtlrcrnrorc, ilr sirrril;rr

circttutstnllc('tt It wns hc'ltl ln thr"' cnsu o[ Mulrantnrcd Unlar Jarnal V Slalc Qa20

SCMI{ 1S62) that ovun lf n porson wns rufferin13, fnrm dcpression tlri.s could not

5,,, u5rrrl ns n rcflson [o rluprlvc. thc vlctlrns of f 
usllcc,

16. 'l'hus, thu convh,'tlorr nrrtl scrtlL,rlc(,o[ tltt'np;rellarrt is uPltt'ltl antl llrt'

npllr'.rl is rlisrrrissr".tl,
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