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Appcllants

For State

Appellants

For State

Date of Hearing

Date of Annottncetttent 1,3.02.2024

UD MENT

Moltttttrltnrl l(nrint lilmft AS,lm,, l:' Appcllants lvluhatunratl lsur.riI Nl.rzilri,

Manzoor l([ap artr,{ Abclql Glrani Qureshi tvere trierl irr the Court of Sptlcial

Juclgc Alti-Cor.ruption (Pyovincial) Karaclri iu respcct of Crinrc No.2l ot 2013

unllcr scction 409/34 t'I).C t/vt'Scction 5(2) of [)revc'ntiotr of Corrtrptirrn r\ct-[],

1947 rcgisterccl at I,.S. nCli, l(arachi ilnrl vitlc juclgrtrttrrt tlatcrl 30.0S.2019 the

appellants were convicterl u/s.409/34 PPC ancl scntettce'tl to suffer Ii.l. krr 0]-

years each with fine of Rr,5,00,000/ - eaclt. In case o[ default in payment the'r,

slrall su[[er six (06) nrorrths t]lore. Appellartts t,vere also couvictctl u/S.5 (2) of
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lrrtvenlion uf Corruptlon flct.f l, lg,l7 nntl scntcncttl to sulfcr ]t,1. for (]3'yttars

cach rvith fiuo of lls.3, 00,1X)0/. cnclr, In casc o( ttcfoutt in pnymcnl tlrey shall

suffcr sir (()O) rtttrlttltq pt6[(,. llptvt,r,r,r, f trl [x,rtsfit pf St'cti11x 'ttl2'l] tvas ,tlstr

r,\lt,lltlttl to Iltt, nttPlrllnllls, All llrc sttrtltulc('s w(!re lo run c(tncurrclttly.

2, 1t11' [rritrf lilcl$ of tlrr ltt()st'ctrlkrn cn,,t' ns nrtr ]:ll{ arr'tlt,'tl llris trl.lllt'r rv,ls

t,ntluit.t.rl trtt tt,rittr,ttcrrtttlrl'ltrl rrl l)i,ttrict lrotrtl ('oltlrullt'r, Wt'rl K,lr,tt lrt rvtllr tlr,'

I trl lotvi tt11 nl I t'1'.,r t itllts:'

a) Sttrr.rg,r, ()[ Gover[mcnt Wlrcat at thu lrircrl godtxvns Al-l larntl, ltli'll,
Usutan, Zullirlnr c4lsting 0t Mnri;rur Road, in [)islrict Wcst Kar;rclri

tlrrrirtg, thL' Pcttlod fr$nr 17,07,2012 to 16,01.2013, a sltttrtagc of 7172 hags

h.lvc, lrc.ert rlctectcrl [ry tlrc conrmitlce corr.stitutetl to cltt'ck thc lrartsaclirrt

irtto saitl gotlolvns.
tr) Following staff rVps clcputetl for transaction into Whcat i.c. for storagt'

anrl releasing as Per Sclt,c"rnmcnt policy.

i) Atrdul Ghani Qurestri, FGI (lrrchargc Goclowrrs)

ii) Isnrail Mazhayf FGI

iii)Zahcer Babar FGI
iv)Marrzoor Khn6 FGI

1,) Muhammad Hoshim Chowkirlar.

c) the District Foocl Controller, West, Karachi requestccl to registcr a cas*

against above alleged persons as they werc founcl responsiblc fttr
nrisapprropriation.

Durirrg preliminary inr,luiry by Anti-Corruption Establishrnettt, the recorcl ol

abovc Godowns regarding h'ansaction of Wheat was secuted as n'cll as

statclncuts of tlrc Menrbers of Enc1uir1, Cornrnittcc rverc rccorrlcrl. In thc light ol

r.r,idcncc on rc.cord, tlre above accuseci pcrsons wcrc fountl involvt'rl in

rnisappropriation of a hUBe quantity of wlteat (890.520 tons) rvot'ttr trI

Rs.2,50,1 5,200/ - hence this flR.

3. After usual investigation the case was challanerl autl the appellarrts \\'erc

scnt up for trial. The appstlants pleadec{ no! guilty to the charge anrl clairtretl

trial.

4. 'l'he prosecution in prcler to prove its case exatnined 05 u'itrtcsscs atrtl

cxhibiterl various docul.11cnts and otltor itu'uts. 'l'he' statcttte'ttt o[ thc

appellants/accusccl persollo wcrc recordcd ttntlcr Sectiorr 3,12 Cr.P.C in rvhiclt

they tlenied all tlre allegations leveled against tltem antl clainretl trial.

5. After hearing the pAltics and appreciating the et'iclt'nce or t'€corcl, the trial

court conrrictecl the appcflants atrtl sctrtetrcetl tltettr ats $c't out earlicr irr tlris
,
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itrrll,,rnt'ttt; hc'nce,

c()nviclitrns.

thc np;:cllnnt.s 6i1r,t'filctl (ltestr appc'als allnirrst tltt'ir

(r, 'l'hr,' fncts o[ thu efl$p R$ wall ns cvir.lcncc proctttcccl bc'forc thc trial cour[

firttl nrr r.'lnbornlo ulcurlon fr1 t5o lur;:u11nccl judlirncrtt datctt 1t].05'2019 passccl by

thc trinl corrrt nrrtl, tlrur.cforo, t5c saprc plny rrot bc rcltrotluct:tl ltct't'so as Icl avoitl

tluplic.rtirlr nrtrl ulltlcccssnl.y rcpctitlon,

7, I.c.nrrrull counsel tor flrc appellarrts lrnvc conlcnclccl tlrat thcy arc innoccttt;

that no c'r,illcncc lras bcorl protluccrl that tlrcy hacl anytlrinl;, tcl tlo with tltc

rnisappropriatirrrr oI tIc rvluat bags Ir.opr Itrcconcct'trctl gor.lowns; that tltcy wcrt'

c()llvictcr,l ouly orr thebasisof n rlepartrnental inquiry whicl'l was subject to arrclit;

tlral, rro vrritness uracle any Epecific allegation against them ancl that there is nrr

tlocutnettt to connect thegr to tfte prissing wheat bags and irr any cvcnt all

rlocuurerrLs are iuaclurissiblg being phoLocopies ancl as such for any or alI oi thc

above reasons the appellarlts be acquitrecl by being extenclecl the benefit of the

rloubt. Irr support of their contentions, they placecl reliance otr the cases of fvlajor

(Retct) Mtrshtaq [:Iussain ffhah v Lt. Col. (Rtd) Fazal Alcbar (1995 P Cr.LJ 1772),

Arrwar Ali v TIrc State (?022 YLI( Note 103), Zal<ir Ali v Tlre State (2022 YLI{

Note lrlz), Brig. (Retd) I(oFral Rasool v Jarnes Rollins, Nigeriart National & 3

otlrers (20?7 P Cr. I- I 382), Abdul l(arinr I(unrblrar v The State (2021' YLR Note

1.0), Ilashir Ahnred v The 6tate (2022 P Cr. L J Note 46), Mehar AIi Solangi v

The state (2023 YLR 1500), Muhamnrad samitrllah v The state (2022 SCMR 998)

ancl Abdtrl Zalreer v The glate (2022 MLD 577),

B. T-earlecl Addikionnl Prosecutor General Sindh fully supporteci thc

ir-ppugled juc{grnent and gontended that since the prosecutiorr hac'l provecl its

case beyoncl a reasonable doubt the appeal be disrnissed. I-Ie placecl reliatrce otr

the recorcl.

g. I have heard the 4rguurents of the leamed counsel for the appellant,

lear.ecl Aclc{itiopal Prosecptor General Sinclh ancl have gone through the eutire

evicleuce which has been read out by the leartreci cottusel for the appellatrts ancl

the impugrred juclgnrent with their able assistance and have consiclerccl the

r.elevant law inclucliug thg case Iaw citecl at hhe bar.

10. Af ter pr), rcassessprctrt of tlre evitlence ol1 recortl, I fitrrl that thc

prosecutiop 5as NOT prqyed beyoncl a t'easotlable doubt the charge against the

appellalts for wfuich tlrey Wcre cot'lvictctl for the follon'ing ,.nro,.r, 
-I
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(a) Aclnrittc'clly, fippclla*t Abclul Ghani *.os assil;rrecl thc task of

sulrcrvi.sing qiuJ [,,,iii*,,* r,'.ri',, *t',u* allcllt'clly 7172 whaat lrags

l'vcl'c nrisnpprllprlatcrl ol.,n11'*ith llrc otlrcr appetlants antl to kecp

lhc g.,.ruJri6 i1 611 grrlerly 
'io,',.tition 

'l'lowcvcr none of thc

npp.,rtn,,t, wpp trn*u.i irrr tr,i, oi nny of r.rrc gocrowns, Rather they

c0lllc nltr.l worlt for r,vl,r11 inrp.'.riunt so it cannot [re saicl that thcy

\\'cl'c prcscnt Rt all tl,rcs, l,r.i.*.t, workcrs coulcl loacl antl unloatl

thc rvheat wlrfClr wns lrans1:o'tccl [o ancl from tlrc 1;orlr)wrls in tlreir

nbseucc.

No cvirlence hns colne o^ rccorc{ as to how the figurc.of 7172 bags

\vas t'eache.{ qpcl its weight bcing B90.520.tons' So it has not evcn

bccn provel't by evitler.rcc"tl',e quu,itity whiclr ltacl gonc rnissinll'

No witness in fris eviclence lras directly inrplicated the lppetlants 
in

the urisapprqfliintion of t6e wSeat bags. Rather two witnes'ses only

gave *ihlncitit.,nt out of the 4 goclowns in which rlre wheat bags

il'uru kept t*'g wer= iri a shabby londilion 1c{ 
since the wheat bags

were scattered they coulti noicouut tlre stock' Significantly thcv

have tro[ slatec'l that ally rn'heal t'ng was nrissing or

r:risapproprialect. I(eeping the godown in a shabby condition rvith

the wheui fra[t beiug'sca"tterecl-arouncl at nrost might have callecl

for ctisciplinnly acti[p agailst the appellarrts ratl'rer than legal

action.

The Ilqui11, luPort whicS was reliecl on 5y the trial court, ancl rvas

not puf to tli. appellarrts whilst recorcling their 5.342 Cr'PC

statements an{ as iuch is of no evidentiary value, evell otherwise

found as undql in its conclusiou;

"As per genernl policy llrc Incltnrgc is resyorrcible [oY ProPer slornga /
sttlterutsirt / clt5'tody etc. Here shortagc seents to be caused due to

inrproper ilryetVisiort negligerrce in handlirrg o/ Gouenntteilt stocl*;

otid lt'obte for agtiotr uniler niles, I-lowepe r, before initinting nny ncliotr

Ilegionat Audit Olficer be aslced to checlc tlrc rccord of godotutrs itt

rlclails to linatlze tlrc matter so tlmt ftrther legal actiotr be tnket
trniler releannt qfies in Goaetttrnent intercst." (bold addec{)

(t)

(c)

(.1)

Flepce e\/en the inquiry report found it to be a case of negligetrce at

the best and evpn this report this was subject to an auclit report to

finalize tfie rnr]tter. No audit report was exhibitecl at trial n,hich

couli Save glefinitively shown the number of altegectli,

nrisapproPria ted bags'

(e) It woulcl seery that 
- 
the prosecution case is anchoretl orr the

,risappropriated [:ags being sent to a goclor.r,n in Chc>tki n'herc thel'

were noL unloagtecl anc{ clisappearecl. In this respect it is relevant tc'r

reprocluce soriig of the nralerial parts of the [O's evirlence beirrg PW 5

AyazAIi whicli ls set out below for ease of refereucc'.

"Note; Tlrc PW is mtllrctr of I:tR ns u'ell ns IO of tlrc cnse httt

ttnnble lp rlisclose llrc nmluinl nspecls of llrc cilsp, ?t,t'tt lrc slnrut
igrtornnge ol llrc fncls of cnse ttrcttliotrcd ht tlrc FII(, rr/riclt slwps ltt
tpnnlcd lo giue [nttotrr to llrc ncutscd, Lel tunller be repot'leil lo ltis
Itiglt ttpo ns rcall ns Clnirtuut ACE for tnkittp ,r(,ccssn ry nctiott

ngniusl hittr'-
I
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l[tar rrlrps,p ltttlt, /rr, slrprps /ris trillittgtss
/e u i ilt, I t r.t, ns t1 l r rlr,l.;-

Itt rt'coril ltis slnlttttartl

I(hatri le d

(0

- 
'll,,s il14flfr y,rlniniug, lo tlrc slnrltrgt' of 7't72 u'ltr'il1 itttt-bngs

[rottt,gorl,rr,;r,fl l-,lnnul t, tlti'ti'i-l"roks'liu1'.'I rrcorilul 161 cr'l''("'

slillr'rttr',1.s ty' Dl'( l-Snrfitnrz'X,,,,,',"g''''" dl't"{2rtzi M' lk(iq' Dl'L'

Nlttlmnrnmrl Ali Cltilut*r, t'C;t'.'it,ii,it'.i'1"""i"' t'Gt-l't'ar Cltrtlnnt luIntti

rlt; lltr'.y strl1{rt'1,r I llrc ltrpsrr',',tti"" 
rryrsiott' Wittt Nt'tttissitttt ol higlt

rrlrs I ,isiterf lln, ttffiu, ,{ Df:i::i;i,u,t'ki n"'l rrcrtrrlt'trl !lte stntttttt'ttl o[

Dt:c-Asg lnls glmtt, nccoutltti.t-o tttis t'n:.::.'::'tt 7'172 jtrte bngs tucr(

rlislrnlclr etl lp snttl g,o,lorurllttrl sltrtc tttarc nol rle'lctnilei' ilrta lo

tttlticltGorf, pttsltrlttetl llte l;t;';;i Rs'2501520V-' Durittll ilnrys o/

ittCitlAtrl rtCC,S.rl-lI,,t,r,.s ttr llcltttttttt tUos ltOsletl ns D[:C'" (lroltl

irrltlcr,l)

'['[re star rvilnesa seel]ls to be DI;C-Asghar -Slrah however hc was nol

callcrl Lo gi'e ivi.le.ce on.l n, suclt"the infercnce uncler A'129 (g)

Qaloop-e-SfiaftClat Orclipa.ce 1984 can be c{rawtr tlrat if called to givc

evitlence he rvOUlcl .ot ltave supportecl the Prosecution casc' O[ tht'

othcr.(r u,itnes$es whose S,161 Ci.f'C statctnclrt' ltc rccorclcc{ only two

gavc evir{ence Wlrich as cliscussecl above was only to state that two o[

the goclo\^ns WBte in a shabby co.dition and [e coulcl not count tfue

bags. Neither lryitness clirectly inrplicate<l the appellants in the

rrrisappropriat;iir of any rv6eat bags'.1;ive other I)W's on thc

calendar of witriisru, rruiu also give" up by the prosecution without

explarration so il',u ,orr1e ipfererice under Article 129 (g) Qanon-e-

shahadat Orclinpnce 1984 can also be clrar'r'n against them' The trial in

respect of any iitegaliry in Ghotki also lead to an acquittal ancl it is

not even clear fioi tfte IO's eviclence from which goclowns the 71'72

rvheat bags lla{ corre to Glotki fror:r i.e I(arachi or else tryhere in

Sinclh

During cross examination the Io also nrakes the following

ac1:risiions in respect of appellants Abdul Ghani arrct Manzoor Khan

lvl'rich are set oqt below for ease of reference;

S tion to
a d-

It is lqct I haae not produced a,ry proo/ to slrotu ltottt
shortage of toficnt zuns catrced. It is fact Goat. policy itr subiect
nntter Ims noJ been produced, ll is incorrccl lo suggesl llml I lmuc nol

conducted inryfirttnl inuesligntiotr nnd subrrtitted clmrge slrcets on Jlinrcy
grounds.Polct added)

"Cross,Fxanrination to accused-Manzoor l(han in person.

It is Inet lrc has beeu trotttittnted ott the stnterttctrt of co-
nccttscd Ab'dul Glmni. ll is iucorrecl lo srrggesl itmt lu: u,rs rrol

renmined postpd nl llrc grtrlorun rluring tlrc dnys of ittciderrl."(boltt
addecl)

I-lencc, thcre is tto evitlertce [o cleternrirre thc shortage of u,hcat, iI
arl/r from the cencernecl godowns and one of the accusecl appears to
Irave been convfcted nrainly on the statement given agairrit hinr b1,

another co-acculed which is of no evidentiary t,alue.
t
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tf, 
llrg dpcurnerrs prottucccl at trint nrc photo copics antl artr

tnarlnrlsslbtc lp evtdencc.

tlra t is tto solicl cvitl
nrisa

this case,

11. 'fhus, basecl on the apove c{iscussion, I fincl that tlre Proscctrtion ha's No'l'

provctl its case against the qppellants beyoncl a reasonable cloubt for tlrc offences

for which they have been copvictec'l ancl as such all the appellants are acquittccl

of the charge and tlre appgtls are allowec{. The trail boncts of the appellants on

bail are discharged and they pre free to go.

'l'he appeal is disposerl of irr the above tertns''t2.
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