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Cl(lN,llNr\1, Al,l,Un l, NO. ttgO ()l;201g

r\ppt llnrrt;

lior State;

Corrrplainarrt;

Date of Judgnrent

f)ate of Alrnouncenrent

llaboo Slrail<lr son of [irkro
Shail<h through Mr. [\4uula Iirrx
llhu[[o, Aclvocate

IVh', Abrar Ali I(hichi, Aclcliliorral
Prosecutor Gcneral Si ncl h.

Clrulanr Qadir through tVIr. iv''l.lJ.
SI'rakeel, Aclvocate

24.0',1".2024

?9.01.2024

UDGMENT

ItTohnlnnmd l(ariry l(Jmn Aglm,*J:- Appellant lJaboo Shaiklt sf o. llicloo S6aik5

l\'as ptoceeded against in the Court of Lst Adclitional Sessiops Juclge I Motlel
Criminal Trial Court, Thatta in respect of Crime No.345 of 2018 trpcler sectiorr

302/ 324 / 5A4 / 34 PPC registerecl at P.S. Tl"ratta whereby the appeila11r v itle
jutlgnrerrt dated 07,'12.2019 was courrictec{ and sentencec{ to life irlplison,re*t
t"'ith fine of I{s.1,00,0A0/' as conlpcnsation payable to the lcgal 6eirs qrf tlccgasetl.

lt rt'as also ordercd that such conlpensaticln shall be recoveretl a:i al.reat.s of lantl
revenue. I-lowever, in case o[ r.lefault in pal,menl of such coutpeusatio. t5t,

appellant shall unclcrgo S,l, for six nrontlrs rnore" Tlre appellapt l,trs irlstr

extencled tlre bcnefit of scctiorr 3tl2-B Cr.P.C.

2.

belotr';

'l'he brief facts of tlrr: l)t'(tstrcuticltt casu ils nt'll'r'itt'tl irr t6r. l:llt.rr.c sct.trl

"Sir, rayorl of cotnylninntrl is llml I rasidc fil ulnue rttr:trliotttd
ndrlruss ntul I ltnpc n 'l'efi lrclel itr Clilmto Clmnd rr,/riclr I nnt
nrysef. I lipa togeilu:r ruillt nty brollrcrs Mttlmttttttnrl Kltntt rr,gcrl
32/35 venrs mul olln:t's tplile nn1 relnliuas tutnu,ly llnltoo s/o, I.,'ilb,
his sot,s Nmunz, Nnrpnb nnrl Dlwil Brtx nlso lk,e in ottr
neiglfuor/Molmllnh. Otrr lmtds nra situnted ndjncant lo snsll otlrer
loo, llrcry lnd trcl good lenns ruith tuy brotlrcr Mulmrrrttttd Khntr
ouer l.he .llnssfige of lnrd, l"odny in llrc tnortrirty, l, trnl bt.ctllrcrs
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Mtrltnuntnul Klmt, (htl I lnssnrt, Akfur uul olla'r fimily tut,,tiltr,rs
nunildrli'nl lntw llutl itt lln'nmmlitnt n[ 8:15 n.m, sotttuut( rnllcrl
from rrttlsirlr' of ltottsa, nl,,tt,t nlirlt ntry brotltt r Mrrlrttiltnfid Klmtr
(1,,,(' oul .front lmtsr, On t,uirr u{ rotttutulitttts trntl nlutsr,s, I tuil
ttty hrolltt't'.s (ittl Ilrtssrrl rtntl Aklutr tilttt( ottl {rutn lrutsr nttd stu,
lhil rudt ilil,t,illl llrthorr, l'.ido u,trs lwltliilq ilorrlilr ltnrn,l gtrtt, lti,;
s(,us Nrrrrn tnti Nrrrlrrl lwltling irott tuis u,ltile l.)lmtti lltt.r
Irrrlil,q lrrft'lrr'l, ltr .littttl o[ tts, lhilno uituatl gttt ttl,il,t ntv hrollrr
hhilmnntmd Klmu uni silitl lim wt will nul lmru,tlott iliur, lolly
llml rlott ltrttt, r'l('l,rl,,(qr'tl lmrsh ruanls willt lts upott yrtssrtgl tlf
luti.l l,r,i,,.t srrirl stt, llnlxro o1x'ttttl slrnilqltl ilortbk gtrtt lnrrrt'l [irtt
ttl,(u, tnry hrcllrrr Mtiltttttttttnd Klmu ulridt {ircs ltil otr ltis rlr:;t, ltr
.li'll iourt tm llw *rrllt, /tis .soll.s Nnwtz t'r Nmrnlt c'tttrsul irott nul
lrlrrrr'.s to Akbnr u,lik Dltntti l'lrrx intlit'lul hilclttl blou,s on ltis mr
rrith irrtt,nlirttr lo kill, Meurrrulilc, on rrtporls o! tirr uu{ lrtu,:; {r
crir,s, tttrl rttnlenml uncle Knniliro S/a, lutrtoott Shniklt uul ollrcr
rrri.glrlrtls fi1ntt' ntttttittg llu'rc, lmuins seett llu,nt r:ittrtirrg, rrt'ctrsul

l,(,,'s(),,s mn lotpttrds Knlri Slmkh by git'ittg nbttst,s. 1'ln,rntfirr, (u,

snw llml brotlrcr Mttlmnntmd Klmn lmd exltircrl rltrc |tt recciutttg

.fires. I-lnrrirrg nrrruryed cotneyilrcet I ruul tny ttrnlanml tttrclc
Kmrliro took nu,n11 nty brolher decetserl Mtilmttttrmrl l(lmrt, itrjrttal
brollrcrs Gul l'lnssnn nrtd Alcbnr nl Ciuil l-lospilil Mnkli il,lrcra rrr
infanued yon police nrul yau police nrriued tlrcre. A{ler tlmt, nfter
conrluclirtg posttrtorletn of decensed brollrcr Mtilttuttntnrl Klmn,

ltrouiding lrenlnrcnt rurl coutpleting fonnnlilies, rut, sliftai llu,
dend body of decensed nt Villnge. 1'lnping burierl liru, ,rc,i(, I
nppenrerl lo re.port llnt my can4tlninl is ngnirrst ttrutsed lhfuoa, lis
solrs Nna,dz, Nd?(,nlt nnd Dlimri Iltrx, wlrc iu cottttittiltu'e u,illt t:nclt
ollrcr cmtsed slrnighl ,qtrn slrcls lo ttty brollw.r Mrimttrnrnd l(lurrt
nttrl lmue nlsa irtjurcd to brotlvr Cttl I-lnssnn nrrd /\kbnr l,y
itrJliclirtg lmtclrcl nnd iron bellows tuillr inlerttiotr to kill. I nttr
cornplni nnn I i nveslignliotr lte. nmde" .

3. After usual investigation the case u,as challanccl anr{ Lhe nrattcr rvas sent

up for trial. The appellant pleaded not guilt), to the charge arrtl claiurr.tl trial.

4. 'l'l're proseculion in order [o prove its case exarninerl 0B rvitnessr.s irritl

extribited various c{ocutrre trts anrl other itenrs. 'l'[re statenrenl of the ilppelllult antl'

his ctraccused wero recorclecl untler Section 342 Cr.l'.C in rvhich the1, tlenierl nll

tlre allelSations lcvelctl ngainsl Itirtr, None of the accuser.l gilve cvitlencc unrler

oallr or called any DW in su;rport uf lris dcfuuce cnsLr.

5. Aftcr lrcaring tltu partic.q ntrrl apprcciatinli tlru cvirlt.utc ()rl rec()rtl, tlru trial

cout't convictcrl thc appellaltt altrl sctttcttccr,l ltiut ns scI ouI cnrlicr in thi:;

jutlgnrenU trence, lltt:'nppcllnrtt ltns filcrl tltis appcal' algnirrst lris c()nvictiun. '['hc

three other co-accused were actluitl,etl of the charge [r1, being extt:ltlerl thg

benefit of the cloubt. No appeal was filecl against their acqtrittal.
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6. l'he facts of tltr"' casc t'ts lvt'll as cvitlcrlco pr()(lucerl lrcfortl thc lrial courl

fintl nn elalroratt' ttttttttion itt tltt' intpullnt'tl jutllllncrrt tlntetl 07.'12.2(tl9 passctl [ry,

tlrt' trial ctrttrt atttl, tltr'rt'ftrrt', tltr"'silnlc nlily ttot [rr' rup1'111111t.ctl ltcrc $(, o$ kr avuitl

tltr plica t iort .t tttl u 11 nr'f r.ss,l t'\, rr, ])rrt i t iurt.

7. l.t'rtt'nctl couttst'l for llte nppullnrrl, has corttclrtlctl tlrnt thc aplrcllalrl. is

itttttrct'ttt.urtl ltits [rt't'll [alst'l.t'itttplic,rtctl in this cilsc ()ll nft'otrrrt t'r'urrit..l,; tlr,rI tlrt,

et'c u'itnr'ssL's nrc platrtutl tvittresscs antl tlture evirlcncc bc tli:;cartlctl cspccially

as tlrr.'t' arr.'all relater.l ttr tlte tleccaser.l; that S.103 Crl'JC lrns lrccn violatctl; tlrat tlrc

shot gull \$crs foisteti on the appellan[ that the recovercd ernpties wert- nol testcrl

ag,ainst the recovered shotgun and as such there is no link l:ctwecn lhcnu that

onc t'ri thc co-accuserl nras acquittetl on the sanle set of evir{ence atrd as suclt lltt'

appellarrt is errtitlet{ to the sarne treatment and that for flrr1, 6r all of thc above

reasons the appellanl. should be acquittecl of the charge trt, extcut{in11 lrirn tlrt'

benefil of the r-loubt. ln support o[ his contentions, he placerl reliartcc on tht: cilses

of Unrar Hayat r,. The State (PLD 1995 Supreme Court 526), Naveecl A.sglrar ancl

2 others r,. "I'he State (PLD 2021, Suprerne Court 600), Wazir Muhatntnad v. The

State (1992 SCMR 1134), Tariq Pervez v. The State (1995 SCNII{ 13,15) atrtl

Slrarnoon alias Sharnma v. The State (1995 SCIVIR 1377).

8. Learnecl Assistant Prosecutor General Sirrdh as well as learnecl cor:nsel for

tlre complainant, after going through the entire evirlence of the ploseculiorr

rvitnesses as lvell as other recorcl of the case supportecl the imptrgnecl juclgruerrt.

In particular, the1, cotrtetrdetl tlrat their $rere 3 eye witlesses i1 tlris case all o[

whose evidence coukl be safely relied upon; that the medical evirlence su[]parteql

tlre ocular evidence ancl that tlre murtler weapon (shot gun) frar-l been rccovc)reti

on tlte pointal.ion of tlre appellant ancl as suclr tlre plosecution harl provetl ils

case bel,oucl a reasonatrle tloubt ancl the appeal tre clisnrissetl, Irr support of tlreir

contentions, they placecl reliance on the cases o[ Nasir Ahnrecl v. T'lre State (2023

SCMI( 478), Qasinr Shalrzad arrcl another v. Thc State arrcl others (2023 SClvlI{

'll7), Multanrmad Asif arrrl arrother v. Mehboob Alarn and otlrers (2020 :;Cl.'vllt

837), Abdul l(halique v. Tlre Statc (2020 SCMI{ '178), 'I'hc Statc/r\Nlr v.

Muhanunad Arshacl (2017 SCMIT 283) antl Sil<anclar AIi Lnshari & another v.

Tlre $tate (SIILI{ 2A20.5intlh 981).

9. I harre hearrl the argutnents o[ the learued coutrsel for the a1r1rr:ll;rrrt,

learnecl Aclctitional Prosecutor General Sintlh anrl Iearnecl counsel I'or the
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cotllplailt.'lnt and have gorlc tlrroulr,lr tlrecntirc cviclence which has lreelr rr:acl out

b),thc k'anrcrl counst'l for tlrt'appr'llnrrt nrrtl thc irnpulr,rrctl jutlglncnt wilh tltcir

ablc assistatrcc' nhrl ltitvt'cottsitlcrctl tlrc rclcvnnl lnw ilrclutling thc case law citctl

nt tlrt'trar.

10. llnsctl oll ln), t'('iltlic$strrunt of tlrt'r evitlcncc of tltc l'W's, csptrcially thcr

ructlic.rl tyitlt,trcc, l.(!('()\rcl'y 9f tllpotl atrtl crlptle.s at tlte crintt! sccnc which leatl trr

troth lrositirrc cheurirnl nnrl ISl, (to a certaitr cxtent) reports t fincl tlrat thc:

prgst't-utior.r 5as pro\rorl be5rs11.1 fl rensonable cloubt that Mtrhammecl Klrair

Slraiklr (the tlt'ceascd) \,v.ls ll1ul'rlerett by firearffr ot1 14|l2.20ltl at about 0ft'15am

on tlre strect rlcar the house o[ tl're cornplairrant locatecl in village f umnron Shaikh

'l'alukit atrcl tlistrict'l'hirtta.

11. 'fhe bnly tluestion left belore lne therefore is who murderecl the t{eceasecl

b1' fireartn at the said tinte, clate ancl location?

'l?. After my reassesstnetlt of the eviclence ol1 record' I firrcl that tlu'

prosc-cutioll has pro'er-t beyoncl a reasonable cloubt the charge agairtst thc

appellant for which he was convicted for the following reasonsi

(o) 'Ihat the FIR u,as loclgecl within 11 hr:urs of the itrcident with the

potice even being infor.med straight after the inciclent r,r,ho Pt'oceetletl

lo the hospital *1",..* the cleceased auci irrjuree-l hacl been taketr atrtl

basec{ or-, []r. particular facts aud circumstances of the case I clo not

fincl such slight delay in loclging the FIR fatal to the prosecutiou case-

'l'1is is because after the witnessing lhe murc{er aud transporting'thc .

deaci bor{y anc{ the irrjured to hospital the complainant aftcr receiving

back the boc{1, of the deceased after its post tnorteur al'rallgett for

burial of the boc{y anci there after lodgect the FIR at the PS as sucLr

arry sliglrt clelay in loclgirrg the FIR has been fttlll, cxplainctl. In this

respect reliance is placerl on the case o[ Mtthatrrtuacl Natlecltr alias
. f)e crni v. The State (2011 SCMR 872).

(b) 'l'he appcllant is narncrl in tltc pronrptll, loclgt'tl lilll rvith tlrt'spcci[it'
rolc o[ tnurclerirrg thc rlccc.ascel by slrotgutr filc rvltilsl lris ctr-itt'cttst:rl

Dhani is nalnecl as injuling Gul lvith n lratcltel on ltis car attrl co-

accusccl Nawnz nncl Nawab oI irrjtrrirrg Akbar r,vith irou rorl:;. 'l'hus

thcre was t'lo tinrc for tltc cotttplainattt [o cool< u[) a [alsc casc ntr,,ainst

tfte appcllnnt. Jiven otherwist: n() spcci[ic/provctr eurnitl, ltas conl(,
op rccorrl bctwccn thc ap1:cllarrt alrtl thc' corrrplaiunn[' or arrl, PW
which woulrl rnotitrale lhem to lotlge a false case atriairrst thr:

appcllant.

(c) In my rriew the prosecutiou's case prinrarily rests on the e)re

witnesses to the murdcr whose evidence I shall corrsiclcr in c{ctail

belor,rr;

I
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(i) liyc rvitrrc$$ I'W 1 Clrularrr Qnclir'. I lc is llte contplainarrt anrl
is thu Lrlothcr of tlrc rleccasurl. Ac'cttrtlinli to lris cvitltlncc on
thc [ntcful rlrry hc rvns at lris ltousc witlr his lrrotlrers Crrl
llassittt, Al<trnr nrrtl lhc tlcccirsutl wlrcn irl at:orrt 8,'f 5 iun $onl(,
ttttt''citllt'tl tltt'rn fr'onr oul" sitlc Itis lrrrusc, 'l'hc tluccal;ctl wcrrt
otttsitlr ittttl tltt,y ht'itt'tl n c(xllnrrttiott nrttl cric$ so tlrcy nlso
\\'t'nt outsitlc lo sr,t'tvltnt wns lloinll on. Ilu saw tlre agrl;cllalrt
ittttl his $()ns l)lrrrrri llttx, Nnwae nntl Nalvah wlro iu"o his
rt'littivcs itttrl lit,c itt Iltt,ti.lr]ro Molrnlla,'l'ltc nPg:r'lliurt trrltl llrt'
rlccci,lscr,l thnt ltu wuultl ttoI s;rarc hitrt i*i he lratl yliclccrl .r

(lrriln'ol ()\,Lit'n;-rntlr ntrtl btutlcr of ng,r'icultural lancls.
'l'ltert'al'tcr lrt' srttt, lltc .tpPt'llntr[ [irt' ltis tlott[rlc lrarrt,l lIrrr at

Llrc chcst oI thc tlccctrsctl rvho thctr [cll . rlulvn. I tis lrrotlrr.l'
Aktrar tvunt forwat'tl anrl co-accuserl Nawat: itnrl Nawab hit
hinr vvith irorr rorls. I-lis other brothcr Cul I'last;art ak;o wcnt'
[on,r,nrtl ant{ co-accu.serl l)hani IJux lrit hinr ovcr tlrc lrcarl w,it[r

n hatchct. I'lis nratemal unclc I(anrlero antl s()rnrl otltcls
reaclrerl thc scene anrl the accused escapr:cl. 'l'lrey tlrcrr

arrangeri to take the tleceased and iujurrccl to hosprital arrrl
informecl the police about the incielent.

'fhis eye witness knew the appellarrt befr.rre the incident as

hc rvas related to lrinr artd sflw tlre appellant frorrr clo.sc

range nrurdering the cleceasccl lry slrot Bun so thcrc is ntr
case of nristalcen identity anr,l no neecl to holrl atl
iclentification paracle especially as it rvas a clayliglrt incirlent.
The accused is also nantecl wilh specifir: n role irr tht:
pronrptly lodged lrlR. [n this respect reliatrce is plar.-r,:tl ou llrtt
cases of Anranullah v State (2023 SCMI( 527) anel Qasinr
Slrazad V Stale (2023 SCMR 11,7)"

Aclmittecily the eye witness was relatecl to tlu: dccease,.l w,ho
was his brother however it is well settletl lry rlorv that
evidence of related wihresses cannot be cliscartlerl unless theit'
is some ill will or enmity between the eye witnesses ancl'the.
accusecl which has not treen proven in this casc b1, an1, reliabkr
eviclence. In this respect reliance is placed on the cascs of ljaz
Altmed V The state (2009 SCMIT 99) Nasir tqbal alias Nasra
arrd arrother v. The State (2016 SCMR 2'lSZ), Ashfaq r\hnrerl
v. Tlre State (?007 SCMI( 641) anrl Abcltrl Wahid verstrs 'l'he
Statc (2023 SCMR 7275)

'l'his eye wittrc.ss is rtot a chauce rvitness a.s lte rvr"rs l'r-'sirling in
his ltottsc with tltc dcccase'rl n,ho r,vas ltis brother autl tht:
cleccasctl wns sltot itr ft'onl o[ hirn virttritlll, orr tlrt tluorstr,:P ol'
his 'house. 'l'hcrc flre no nratcrial inrproventt:rrls in his
prornptly krtlgecl FII( frorn Iris cvir{cnce. I'he appellarrt lirrecl irr
a housc only about 100 fect awa] so his prescrl(c nas also
tratural. I-le was not clentecl cluring a lt:n11tl'ri, cr.osri
exanrination and he gave his errirlerlce in a natr-rral tnanper.
and thus I believe' ltis evitleuce to be trust rvorthy, r'eliable anrl
confirlence irrspiring ancl I believe tlre sarne.

It is well settled by now that I can con\rict the accuserl on.tlrrl

+
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eYir,lt'ncr o[ a sole e1'rr rt'ilrress prtrr-itlerl lhat I fintl lris
etitlenre to [rtl trusl rvirrtln' reliat le antl confirlcnct: irrspiri116.
Irr this rcspr\ct relianct, is lrlactrl trn lhe case rrf .\lrrlrairrnrarl
Ehsarr v. The Sl.rte (2fiX' SCI\IR lttSI). r\s alst, fotrrrtl in tlrt:
ciscs tt[ F.rrooq Khlrr r'.'l'lrs Statc (2(Xll{ st-}llt gl7), i\i,rz-rrd-
Ditr.rntl .trtullrer r'. The Sl.rte.utd rrnolher (?tlll l,(-\lR r25l
iltrrharrunrld Isnr.ril rf$. 'ilre $lale (2(tl7 SC,\llt rltl *rrr.l

Qrsiru Slr,rz.rtl \t sl.rtc (l{}1.1 s('rlR llr}. Ilrat r'h.rI ir til
silirrilic.rttct'is tltt'tlualitv rrl tlrt'cvith.nce arrrl ntrt ils rluaritilr-.
rlltrl itt tltis cnst' l fintt ll11r 1'f i{1'rrct' of tltis eve rvilnt'sces lo [x
1r[ 1i1r1nl t;ualitr' .rtttl lrclit'r't' tllt, stlrrrr,.

l'lorvL'r'cr thcrt'arc vct otlrer ere n'itncsses.

(ii) Iive rvitness ['l\' 2 Cul Hasilr. HE is the brother r.rf the
deccased and the contpl.rinant. l'[is etitlence corroLrrr',llt's tht]
etitlence of the conrplainant in all nraterial re:;[rtxts. l"le ir
nnrllotl <ls tlll ere ruitness in the pronrptlr- Iotlgetl I:lR .rntl hil
5g,;1iprn l(r1 Cr.PC er-e rsitness statetnerrt rtas gir cfi Pr11111ptl1'.
I-le alsrr knt:n' the accused from hefore in ilris rl,rr liglrt
incitlent ancl he rtas iniurerl t1'one oi tlre acrlniilrlrl ct-
accused rrhich iniurv is supprcrrterl b-\- tlte ntetlical ctirlcnce. It
is settled hr norr that the er"itlence of an injrrretl rtvr: rtitrltlis i:
deemed more reliable than usual ete n-itnesses. Iri this respect
reliance is pr[669d on the case of Aquil \'Stale (2011 5C]lR
831).He rras not also tientetl liuring cross exanrirtaticrr .rntl .rs
such the satne ceruitteratic.ns aprpl.r to his evitlence to th.rt of
the complainant as discussetl atrove. Nanteh-, I find it to Ln]

trust n'orth-r', relial.le anr.l con-fittence inspipillg anrl as -sur:h I .

believe the sanre

(iii) Ey" rritness Pl\' 3 AIi .\kbar. I-Ie is rel.rtecl to rht:
cornplainant and deceased. FIe is the brothcr of the rleceasetl
and the conrplainant' His evidence corrobrrr.rtes thr er-irl*rlrt]
of the complainant antl Pl\' ? Gul l-lass.rn in "rll nr;rtt rial
respects. I-le is nanretl as an evLr rtitnt.:rs in llrt' p111111p[[q-
Iotlged l:ll{ anrl his Section l6l Cr.l'C cvc rsitntrsS Sr.tttl}lt-.rlt
rvas git'en Protlrptlr'. I-le also kners the .',.1.,.,=o,.1 frolrr r-t'*frrre ip
tltis .tla.r' light incitlent ilntl he u'.rs injrrrt'rl t']' onta rr[ th.'
actluittetl co-nccusetl rvlrich injrrn. is suPp,ortctl l.rt. tlrt, nrr,tlic.rl
t'vitlerrcc. It is settlcrl [rt. non that the *i.i,,1.,,,.u trf .r,r irrirrr*tl
et'c rVililess is tlcettterl nlore relialrle than trsrr.rl r..\^e \\-itn*,-i:i(::i.
Irr this rr'spccl rt'lie'tncr-. is pl;g.'.| orr tlrt'crlst'trf r\{rril Y lil.rtc
(2023 SCi\tl( tt3l).1 Ie rvrls nol *rlso tl.'ntt'tl rlur.irrri cros:i
exanrinatirtn .rnrl ns strclt tlte s.rrtre consitlt'r.rtions appl-1- [1i.;
evidcttcc to that of tltc' ctunPl.rinant anrl I)1\' 2 Gtrl I lai..rr-, .-,,.

discusscll A[rovt'. Nrlnlt]l-\', I fintl it lo [rt'trrrst rr-ortlrr', reli.rblt,
antl confitlence inspiring rlntl ;ls such I Lrglig\.s tlre s.rrrrtr

-t

Flaving believer'l tlre evir.lence o[ the thrce eye rr.itnesses rvhictr is
discussed aboYe I turn to consitler the corrotrorative/suprportiye er-itle.ce
ryhilst keeping in vierv that it rvas held in the case of lHuirinrrrad l.\,aris r,.
The State (2008 SCfvlR 7B{) as under; 
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u,ttrllry llu're is lmrllv nny tu,ai to look for' iltty corrotrornlion"

Thus, bnscd on Iny bclicving tlrc cviclcnce of the 3 eye rvilncsses as
trtetttiotrctl nbove wltal otlrcr supllorlivc/col'roborative nraterial is their
ngainst tlrc irppcllant?

(.1) "l'ltttt it tlocs tttrt appcal to logic, conurlonscnsc ol'rcflson tlrat Lrrotlrers.
rt,oultl lct thc rcirl utul'rlercr of thcir other' lrrrrtltcr 14ct away scrrt frcl'
arrrl [alscl1, inrplical,c nrr innocent prcrson by way o[ substitution. Irr

tlris rcspcct rcliirrrce i.s placctl on lltc casc o[ Mttltatnrrrerl Ashraf V
Stntc (2021 SCMI{ 758).

(e) 'l'hnt accorr.ling to the erritlence of thc tlrree eye witrresses shortly after
thr-' shooting of the cleceased by the appellant their ntaternal uncle
l(autlcro n'lto livcr{ in a house about 100 feet flrottt their house reaclrcr-l

tlre crime scene. PW 4 I(andero in his eviclerrce corrobclrates this faq:t

and in his evit{ence states that when lre heard cries ancl shots he carne
out of his house and sarv the appellant w'ith a clouble barrel gun arrc{

the co-accusec{ r.r'ith a hatchet anrl irort rocls in their hands
respectively. He sarv tlre cleceased lying on the grouncl arrrl sarv the
appellar"rt and his co-accused rutrning away. I-le knerv thc alrpellarrls,;
frotrr before arrd his erridence corroborates their presence al tlre crinrc
scelle along with the weapon which the eye witnesses [ta\/e r:r,iclence
that they were each carrying, t-Ie also saw the c'leac{ bocly of ttre
t{eceased. FIe also helpec{ transport the deceasecl ar"rcl injurecl to the
hospital. I-le had no ill will or errrnity with the.appellants who l1e

knew from before. FIis Section 161. Cr.PC statement rvas recorrlt:d lvith
prornptitude atrd he is also namec{ as al1 eye witness in the Jrronrptll,'
lodged FII(. I-Ie was uot c{ented during a lengthy cross exarninatioh
antl he ga\re his evidence in a natural tnamer ancl tlrtrs I believe his
evidence which further corroborates the present of the appellant at the
crime scene with a shotgun just after the incident.

(0 "[hat the lneclical evictence and post rnortem rel:ort fully support the
eyc-tvitless/prosecution evidence that the c{eceasecl clierl fronr
receiving a fircarnr irrjury on the part of his bod1, as nrcntiouer{ by
tlte cyewittresscs ancl tlre injurerl B)re 11,i111csses also receivr:tl tlreir
injuries fronr a hatchet arrd iron xltls reqprectivcly. Irr ap1, c.r,cpt it is
wcll settlecl by now that iI tlre nredical evirlencu is in conflict rvitl'r the
tlcular evitlencc Iltc ocr"rlar ovir{cnce r,r,ill tal<e precr:llerrrt-, crver the
ntedical cvirlctlcc. ln tlris rcspcct rclinncc is Pllr;s.,c1 *'-r tht: casc ul'
Itnralr Meltntuod versus The Stntc anrl auothcr [2023 SCI\,tlt 795].

(S) l"hat otr ltis arrest a rlay aftcr thc incielcnt lhe accusccl inrnretliatell,
lead thc policc to the nrurder rvcaporl (Shot gun) on his oori1
pointation which was hidclen in a place which only he c<lulcl lravr:
knon n abou t.

(h) That the recovered empties were cartridges comiug from a shot gurl
and the rnedical evidence points to pellets being founrl in the bocllr qf
thc deceasecl during lris post mortem which also inclicntes tlrat tlrc
tnurder weapotl was a shot gurl as iclentified in the evicience of the
e),e witnesses. ]'he sl'rot gun was found to be ir-r wolking orrler but no
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I;SL rcport is availablc in rcspect of tlre empties and the recovercrl
shtlt gttlt as thc supplernc.nlary chalkrn was rtraclc firral anrl tlre
chnrllc rvas franrcd bc(orc tlrc final I;S[, rcport coulcl be rcceivccl.

(i) 'l'lral tltcre vvns t1o ill rvill or cnnrity bctwccn tlrc policc ancl tlrcj
itppcllnttt ntttl ns sttclt thc police hnti ll() rcar;on to falscly iln;:licaie
[ltt' nppcllnrrl irr tlris cnttc, for ittslnncc, by foistirrg the shot gult or1

Itirtt. Utttlcr lllt'st. clt'ctttt'ts[uttrt's it is scttlcrl hy now Lhat tltr cvir.lenct'
of P11li11', tt,itltcsscs i.t ns goorl irs nny otlrcr wilncss. In this rcspccl

. rclilncc is plnccrl on lltu casc of Muslaq Alrrnecl V 'l"he State (202A .

SCI\,Il( .17.1),'l'ltus, I Lrclir-'vc thc cvitlcncc of tlre I() wlru was not
tlutttt'tl tlttrirrll l lerrgl.lr1, cross cxarttittation wlulsc r:virlcrrcc of arrurst

artrl recorrcr'), is supportcrl by tlrc' tnashir's cvitlencr:.

(

0)

(k)

'l'hat rrearly all the relevant policc entries have becn cxhiLritr:cl.

'l'hat thc bloorl stainecl earth recoverecl at the warclat arrd clothes
recovered from tlre deceased were sent for chemical examinatiorr
rvhich report founcl the bloocl recoverecl at tlre scenr: arrtl on ttru

clothes to [:e hurnan blood.

A

!

(l) 'Ihe r:rotive for the murder has corne on record through the FIlt anri
u,ihress evir.lence. Naurely, that the appellant lrad a clispute lvith the
tleceasetl over a path bordering a piece of agricultural land.

(m) That all the PW's are consistent in their cvirlence ancl even if there arc
solre contrac{ictions in their evidence I consicler these contrar-lictions
as minor in ttature and not material ancl certainly no[ ol' sr.r.clr

materiality so as to effect the prosecution case and tl-re conviction of
the appellant. In this respect reliauce is placecl on the cases of Zakir.' I(han V State (1995 SCMR 1793) ICradinr Hussain v. "l'he State (pLD'
2A1'0 Supreme Court 669) and Maskeen Ullah ancl anuther verstrs
The State atrcl another (2023 SCMR 1568),The evideuce o[ the pW's
provides a believable couoboratecl unbrokerr chain o[ cventl; fropr t[t:
appellant knocl<ing on the door of the cornplairlant's lrouse aprl
havitrg a confrontation urith the cleceaseci ancl his l,rrother..; over tfue
disputcd path to the appellant shooting lhe cleceasctl dr:a,"I r,r,ith lris
shotgun to the l'eco\rel')/ of ernpties anrl blootl at thc .c;ceuc [o tlre
arrcst o[ tlre appellant and tlte t'ece\rcl.), of thc sh,:rI gun r.rr-l hi:;
pointation.

(n) 'l"hat fronl thc cvirlcncc it rloes not appenr that thc accuserl has tlenie,-l
his prescncc at thc crirnc sccrrc at thc tirne of thc nrurtler o[ tht:
cleccasctl.

(o) 'l-he acqtrittal of the appcllants' co-accr,rscrl is of no assistarlce to tl'rt:
appellant as tlrc actluitterl co-accusctl plal,ct{ il nruch nrinor xrlt:
col-nParcel to that o[ thc appcllant in tlrat they \\'el'o clrrly accuscrl p[
causing rclatively trrinor injuries to I']W Cul ar-rcl Akber n,Sereas the
evidcnce against the appellant is that he firetl tlirectll, at thc. tlcceaseel .

r"'ith a sltot gutt lvhich leatl to his tieath. 'l'he co-acctise.l alsp seerrr tp
have beetr acquitter{ uot lrecause their presellce at the crinre scenr]
was t{oubted ancl their eviclence in respect of tlre appellant n,as relir:d
upon but because their injuries \ /ere not fountl to Lrc at tlre exact
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sarne placc as allegetl by tltcm when comparetl to the preclical
evicletlce, crrotrcously in nry view, becausc as cliscusscrl alrove oculal
evit{ence prevails over nredical cvitlencc. I]e Lhat as it r]ray rro appeal
against thcir acqtrittal lvas [ilccl anrl thcir casc is clistirrguishable fornr
that tlf tht'appcllnnt ba.scrl on thc particutar.facts uf thc casc.

(p) Untlotrliterlll, it i.s for thc, pxr.sccution [o provc its casc against thc
ncctl.st'tl [rt')'tttttl il rcils()nnble tloubt but llravc als<l consitlcrcr{ tlu:
tlcl't'ttt'tt citsrr Io soc if it at all ciut castc tlotr[rt on or tlcrrt tlrr.
Pl'ttscctttitut casr:. 'l'lrc r{cfcncc casc as sct out by tlrc aplrr:llarrt is tlr;rt
Itc tval; falscly inrplicnl.eel in this case clue [o cnrnity lrr.rwcver n(]
ctttlritl, hirs cotttc oll recorrl, Ilc' also clairns that [lre cornplainant
partY attncl<cri thcttt howevcr' fronr thc inrpugncd jutlgrncnt it
appciu's that this case resultecl in an acquittal and not a sirrgle witnes:;
u'as calletl in support of their c1efence case which nrust Iravc ber:rr
available if tlrc defeuce cflse was true. The appellant al.so cleclincr,l
evelt to give evit{ence on oath in ordcr to support lris clefcnce case of
being attackecl first. If he suffered any injuries he proclucecl rio
r:ret{ical repor[. It is well settled tlrat if the clefeucr: puts forwarcl a
specific plea then lre must prove it- In this case he has rrriserrablv

failed to tlo so. Thus, in the face of reliable, trust vvorthy antl
coufidence inspiring eye witness evidertce artrl otlrer'
supportive/corroborative eviclence cliscussed above I disbelieve the 

'

cleferrce case which has not at all dentecl the prosccution case.

13. Thus, basecl .on the above cliscussir:tt, I fincl that the 1:rrosecution has

prover-l its case against the appellant Lreyorrrl a reasollable cloubt for the offences

for rvhich he has lreen convicted and sentencecl in the impugned jurlgrneut antl

as such his appeal is disrnissed.
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