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IUDGMENT
hlohmunmd lfttrim l(Irnu AElm. It- Appellant Abctr-rl Hafeez s/a.Ghulanr

I;areetl tvas proceeded against in the Court o[ Adclitional Sessions Juclrle-

Vll/ N'loclel Criminal Trial Court-O2 I(arnchi (Central) iu respect o[ Crinrt:

No.1{0 of 2016 untler sectiorr 302 I'l'C rcgistererl at I'.S. Slrahrah-e-Nuor Jchan,

Karachi rvhereby tlrc appellant was corlr,icterl antl scntencutl r,itlc itrtlgnrent

r.lalcd 27.06.2t)19 [o urtrlcr'11o iurprisonnrcrr[ fol lil'c llon11 rvitlr [inu ol

I{s.100,0A0/ - irs cornpensation pay,a[:lc to thu lcgal lrr.irs oI rluccirsctl. I Io\\,(,\,(,r.,

irr cilse of rlcfaull. in piryr)lorlt o[ such conrPclrsnliorr thc apPq,[i111t shail

unelergo S.l. fot'six tnotrIlts nrore.'l'ltc a1:pelInnt rvas irlso r.xtcutlctl tlrt'lrcncIit

of section 382-ll Cr.l'.C.

2. 'l'he bricl'l;rets ol tlrc [)r'(]s{.'(utior'} c,tst,rls nrlrrltt'tl irr tlrr. l;llt art,Ilr.rl

conlpl.linatrt I\4st. Nnz.r'ir l(ltntrxrtt lotllp'rl l;ll{ lL l'S, Shalrr'.rlr-r:-Noor'ftlr.rl (rrl

07.ll7,2lll6 al 213(l lrout'r st.ttitt1.1 tltt'tt'irt Ilt.tt un 05.(17.2(]ltr Ilrt'tl.rtrlilrtr'r'trl

corrtplxirtartt/tlcculsctl n<lt'ttttly l;,lir,g,t l;,rtittra harl t'ttttIl',tclctl lrtt'r' tttiu'ri.t11t'

rvil.h Abtlul l-lirlccz..trttl s11t, lr,trl ortt'!.tllt ltrlnlr'ly Nlult.rttttttarl l\rlt.tttt a1lr'tl

alrrrullttz vt:at's, antl she lratl c<lnre at thc lrttusc <l[cotnPlainatrt [cvv rlil)'s pritrr'

to Eirl alorrg rn,ith her sorr. C)n 05.()7.2(ll(r at abttttt 07:,lO lrottt's sllt'\t't'rrL.rt tlrt'

housc of hcr irr-[an,s situatcrl at Ntrsrat [Jhutttl Colt:tt1', North Nnz.inrabacl,

I(arachi, for tirkirrg, clgtlrcs of I'rcr son IVltrtr.rrrrmacl Arlrarrt lcitvitr,g hilrr Lrulrirrtl

I



Zb
'r-

L

i

at tlrt'hor.rsc ()f conlplnirrarrt.'l'lrt'rcaftcr', flt,tbttut Olt:i0 ltttttl's, cuntplititratrI

rcct,ivcrl inftrrrnirtiorr that at a[xrul (ltt:(X) ltours lrul'itlror'(' tlcltllt'tl tlittllilrtur tvrls

lrtrrrrt'rl urrrl lrcr hustralrtl ALltlul llafct.z shiftctl ttt ltt:r in Zia Utltlilr llospital

I'rrr^ trr,,rtlnr.nt. ( )rt thir irrlol'rrt.ttiott, 1'lrtlllrl,tittattt I't';ti'lt.'r'1 lortltrr'illr 
.,r 
I /i,r

Utltlin llrtspital tvhct'(t lrcittttrcrtt rtl' ltcr alrovc nittrtctl tlauglrtcr alt't'atl.t'

sl.lrtt,tl, Ialt'r'rll, rlt ,ttrrrtrt 1():l(l lrottt's tltc tlockl's ol /,ia Iltltlirr Iloslrit,rl

illol'r1t'tl that tlrev lr.rr.l rro lltrrrt Wartl, rvitlr tlircctiorr to slri[t lrt:r'.]trovt'ltattlt'tl

tlaughh,'r'trr ('ivil I luspital rtr llrttrl l"lospital.'l'lrcn, tltt,1, sltiItt'tl ltcr tlittrlllrtt'r

at lhtcl I lospit.tl, Culshiut-c-lt;lral, l(arachi. 'l'hcrcir[tt:r, rlurirrll It's.tlrrtutlt, lrt'r

.rlrovc rranrctl rlauglttcr dir'd at-10:30 ltours ou 05,07.201(r in [)atc'l l-lospitll.

l{r'rtr't', t'tttttFl.tirtartt lorlgctl tlris f'lR statirrp, tlrat sittft' ltt'r ,1[ttt\ t' ll,lll'lt'tt
tl.rrrglrtcr lrarl .1i,an'.,1 n,itlt hcr ltuslrantl ALrrlul llaicar., tlttts, sltc hittl strorrli

.r1'rprchcusion that lrcr rrbr.rvc rrametl claughter' \.\ras l<illccl [rl' ltcr ltusb.ttttl

r\t:tlul I{afcez. scttinll hcr on [irc.

3. After usual invcstigation the case $,as challaner-l anr{ the rnatter tvas

sent up for trial. 'l'he appellant pleacler"l not guilty to the charge anr{ clainrecl

trial.

4. 'I'he prosecution in order to plovc its case exanrinerl 09 lvitnesses antl

exhibited t,arious documents antl other iter:rs. 'l'he statcrneut of tlre appellant

accuserl tvas recorded unc{er Section ,142 Cr.l'.C in which he cleniecl all the

allegations levelecl against him. [-le gat,e erridence on oath but tlirl rrot t-all anr]

DW in support of his clefence casc.

5. After healing the parties antl appreciatir.rg tlre' eviticrrce on r'(rcortl, tht'

trial court convicter.l the appellant anr'l sentencecl hir"n as sct out earlicr irr tlris

judgrnent; hence, thc appellant has filecl this appeal agairrst lris convictiorr.

6. 'fhe facts of the case as well as evidence protlucecl before the trial court

firrd an elaborate urentiou in the inrpr"rgnecl juclgnrent tlater,l27.06.2A19 passerl

by the trial court ancl, thcrcfore, the sanle ma1, p61 be reprotlucetl herc so as to

avoicl duplication ancl unnecessary repetition.

7, Leartrect counsel for the appellant contended thaL the appellaut is

completely innocenl ancl has been falsely implicated irr this casc otl account of

crltrity between hinr ancl the cornplainant hence the unexplainetl 2 rla1, rlcla.r' '

in lodgirrg the FII( which gave the cornplairrant a charrce to cook up a fnlsc

case against lrirn; there is no eye witness to hirn throwing pctrol or atly otlter
1
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in[lirrnntable sutlstirrrcc ()\,ol' tltt' rlt'ccilstltl ittstcatl 'tltt'rtl i.s cyc lvitttcss

cvit[,tlct, o[ lris ncillhbor sul',ll,c$tirr1r, that ltc was atternpting to save tlre life of

lris rvift'/tlcccirst'rl rt,[cr"r tlrc [irc llroku (]ttt in tltc ltrlusc; tlrat the onlv evitlettctr

nllrrirrst hinr is thr: rlyirrp, tlcclnrrtliott whiclt llrc tlcccasctl allcgcrlly orally 8;lvc

to [111' conrplirirrnrrt (lrrr tttrlthcl') r.vlrilst tttt' tlcccast'tl wils r('ccivinli trcat,',-,.'-,i

,rt l'.rtr.'l llospital rvlrich ,rccot'tlilr11 to tltc nllpcllalrt is ,t t'ttrtllrlcIt' [a[rrication;

that tltt r'(r ill'r\ rrtittt'r'iirl corrtrrtlictiotts in tltu cvitlcrtre o[ proscctttiott witncsscs,

rvhich rrr.rkt's Illt'cilsr'lrilllrlv tlotttrt[ul anrl as.suclr [t:t'nnY or ttll of tltu itltovt'

I'rr(ls()ns tlrc oppt'llnttt lrtt itctlttittcr.l o[ Lhu clrnrgc lry bcinli uxtcrrtlctl tltr: [xrrtc[il

rrl'llrt. rlorrtrt. lrr strP;.rttrl rrI ltis contt'trtiolts he pllcetl rcliarrcc ott tltr.r rt'c<lrtl.

8. l-cirntetl Assistant l)rosccutor General $indh on behalf of the State, lntl

lc;tntctl counscl for the conrplainanI contenclecl that thc prosecution hacl fullv

pt't)\,€tl its case beyorrtl a rcasonable doubt against.the appellant through

reliatrle and cogent erridence, and in particular the clying cleclaration of thc

tlece'asetl Lo the complainarrt ancl as such fully strpportecl tlre impugnecl

iuclgnrent ancl contenr.lecl that the appeal be clismissccl. In suppc.rrt of their

cotrtctrtions, thelr placecl reliancc orr thecascrs oI Majccd r,'l'he Statc (20105CNt1(

55), Sultan-c-l(oortr v'l'lrc State (2018 YLI{ 2535) ancl Qasim shahzacl v '['hc Statc

(2023 SCI\IR 117).

9. I have hearc{ the argurnerrts of the leanred cotrnsel for the appellant,

learned Arlditional Prosecutor General Sinclh anct learnet{ counsel for the

conrplaitratrt ancl have gone tluough the entire evidence rvhich has lreen reatl

out b1, the leamerl counsel for the appellant and the irnpugnerl jrrtlgnrr'rrt u'itlr

their atrle assistancc ancl have corrsit{ercr-l tlre relcvaut llrv irrcltrtlin.rl thc cast,

law cited at thc bar.

10. latn aculell'awilt'c tlrat tIis is a yQl')'lrr:itrptts t:t'itrtt'tr'ltt'tr,:try ll \'()tlpl']

latly ltas dir:cl itr a tnttst tcn'it:lu arrtl lrorril'ic ntnrllcr [))' [rcirr11 [rurrrt tt) rlcatlr

wlrilst k'aving a vililtlli tlnulllrtcr bchintl, llon,t'\,cr', ils n f utllle I havt' lo p111

suclr consitlerntiotrs a.sitlc atrd tlccitlc thc lltrilt or iuuocr.llcr: of thc appcllaut lry

rlispitssiotratcly asscssitrl,, tlrc cvitlurrct' bg[111L' nrc arrtl ctlnring lo a tlccisiorr

which is supportctl by thc'evitlencc ol1 rccortl arrtl tlrc govcrrring lau, nntl rroI

by rny emotions ot' owtl pcrsonal fcclirrlls. I can onl1, be guir-ler-l b], tht:

et'irlcnce nrrtl tlte lan, atrr.l n<lthing clsc. Itr this respcct I relcr to thc casc o[

Azeertr l(han V Mujahicl l(lran (2016 SCMI( 274) which hek"{ as untler;
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"5itnthtlt1, ntt,t't' llltnow ilr Xnw\ilttn ilnlttrt, o{ t rtt,tt, clttill ilil\ tltlrttt I

lh ('utrl al lmr t,t tnty util,ttwr lrum llw fiu t.utr\( lil lulq( ntrl nuilr
tltt tltlrnttul fi tHir'ltrr in I lnti iltttt'tt tttttttttt't' rttti ftr r'.1 lt'ttil lln,
ln'nrfil ol trnwntilila iluitl lr nu mtrtvil lt('no,t ln'ing irtirfiwiltb nul
nililu',ililit'ttglil fl nn iltttsri, ltr grlltttl4 ittllnrnrr fruttr llu'rtnlttrr uf
llr r t uu( tttti tllttt' r'l l,rl,,ru, tc t ttttrl,tlt'ntlttnt tnigltl lrnrl llr' lttrly,'+ lu rt

YtlrnllV tlltrll$ tttt11l1,ti,,,,, ltt thil trcttl llr fitilttt' tt'otrli lrr'

1ttrt14ll17",

ll. ll,tsctl rrn nl!'t'(t(t!i\(tq$rtl('nl oI lltr'r'virltltt'c o[ lltr'['W'q t",;lt'r:i,tlly lhl

rttt.rlir',ll t.\'irlt,rtt'(',tttrl ulltt't'tllt'rliritl l't.prlrl.i Ifilrtl (h.rt lltr Jtrnscrtlliott h.rr

l!t'rltr'rl lrr'\'ttttr,l .l I't'itstttlittrlr' tlotr[tt tlritt fMst.ljait;a I;,ltinta (tlrt' rlt'cr'.tsurl)

rt't"r'irt'tl \(r\'('|r('l llttt'tt ittiurit'.s nrr (15.(]7.2{l1b at irbout tlanr at ltcr httusc uvhich

It..trl ltr lrt't'rlt'.tllt tltt, lirlnlc rlirf irt l'llcl I loslrital.

ll. lltr'tltrlv tlttcslitlt"t lc(t llcforc nto is urhctlrer thc prosccLrtion has provctl

[rt'ttttlrl rl l'('tlsotl.lblc tloubt that it was the appcllant vvho ciluscrl llrc scvr:rt:

lrurtr irtiurics to the rlcccasetl or whctlrer such burns coulcl havc becn causetl

ht' .ttt accirlental fire, self iurmolisaticln or sotne othcr caus(l at tlrt' saicl time,

tlatc rtnrl local.iclnT

13. Aftcr nl)r rc'sqcssrrrent of the cvidence I fincl tlrat the prosecution h.rs

NO'l' provetl beyorrcl a reasonable doubt the charge against the appellant

kccpirrg in vier,r'thal eaclr crinrinal cilse nlust be tlecirlet{ on its orvn lrarticrrlar

facts atttl circutlstittrccs in accortlance with the relevant ltrlv lor tlre lullorviny,

r(:;I50n5;

(it) 'lhe l;llt r'vas lorllietl Irvo tlays afrer the irrcitlcnt. 'l'hc prosr.rcutiorr
Itas itttcrttptcrl to cxplairr thc rlclav in lorlliitrli lhc I;t[( [rt'c.rusr, tllt,
cutttlrlitittitltt lvrts irt .slttrck. I tlrr rtoI finrl this to lrc rl p.rrticrrlar lv rr'cll
exlllaittctl rclstttt for tlttr rlelal,as tlrc contplairrilltt \r,.rs at lrrlrrt:.rntl
sltc alto lratl a srttt ittttl sistct'in ntlrlitiorr to tlrt: policc \r'trtr rr'crr-..1t
llrt'ltosltilrtl tvltt,rt tltt rlt'ccitsurl tlir.'rl rr,lrr) \\,('t'(, tlttitt'c.rlu[rlr'tlt
Iutl11ilr1l llrr'l;ll(, ltr l,t('l .l rl,l\,,lltur tlu. irreitlr'nt rvht,n tlrt'ptrligl'
( rllll(' ttt t't'("ut'rl lttrt' st,ttr"tiltt'ttt sltt' t't Ittst,rl. 5ht. alstr re lrrsr,tl ltlr' .l

llortttturlt'ttt ltt 1rt, ctuttlilr'lt'tl ott tltt'lrorly ol Iltt,tlr'r"r..lst,tl. [[ is lr'r,ll
sclllt'tl lt1'llrrtt'llt,tt rlry trrrt,xgrl,lirrltl tlcl,ry irr lotll',irr11 tltr, lrll{ e,rrr [rt'
f,llirl lrl lltr'1tt"ost'r'tttion t'il.st',ls it 11ivr's tlrt. opprrrtrrtritr'[t)r'tlrr,
r'olltlrlititt.tltl tu t'oul< UP ,1 l.tlst' ('rls('..r11,rirlst tlrt' *tcrtrscrt. ln tlris
I't'sl)('(l t't'li,uttc is 1:l,tr'r'rl rrtt Iltt,('rls(,s ()l l",rrnr,rn Altrtretl V St;rtc
(20(,75( l\'llt lll2i).1 lrtlt'(',tt Iltt,\'('r'\'()utst't I .lnl [)trt olt c.rrrtiorr.rs [o
tlte t'rntt;ll.tittatrts vcr'.,;irlrl o[' ui,t'nts.

(b) I)csltite lutlllinli ltut' l;ll( 2 tlit,\,$ a[tcr thc incitlcrrt conrplctelv
incxplicabll, tltc corttplainanl fails to nrcrrtiorr thc allclictl r-11,i111,

tleclalation wlrich the cleceasecl glve to her in I'atel lrospital un thc
day shc died (2 days aftcr lhe corrrplainartt lodgcd the lrllt) that it

I
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lvas the appc'llant wlto set her ott fire. Irr tlrc FII{ she only caste.s

suspicion on the appellant nothirrg rlore. 'fhis I find to bc
completely unbelievable. I'low coulc{ a tnothcr forget the most
irttportartt picct, of cvirlcttce lvhiclr the dcccasctl wlro wa$ her'

tlaughtcr gil\,c to lrcr bcforc lrcr dcath. Nanrcly, that it rvas hcr'

hustrarrd /the nppcllarrt who hatl scnt her on firc anct causer.l ltcr

!;(r\rL'rc lrurrt iniurius wlriclr lcatl to ltcr tlcath. Siuclr a statcmcnt

r,vorrltl h.l\,(, [rt't'n (itU1r'ilvt'tl irr tltt' ('()nlPlnirrarrt/lttotltcl's tttintl tttttl
corrltl rrtlt hrlvt' lrccrr ftu'lrrttcrr, 'l'his is rilorc srt silrcc sltc wils il

Ir..acltt't' ntttl rvns ntt t tlttcfl tctl larly.

(c) 'l'hcre is tto (r\,,.' tu,tncss irr tlris ca.$c arrcl thc prosccution's cviilcnctr

prinrarilt' 1'1''v11l1rp5 artltttttl 
'tltc 

allulit:tl clyilrll tleclal'.ltiorl of tht:

tlccuascrl to tlre contplaitrant. 'l'hc cxistcnce o[ this tlying cleclaratiolr

onlv cilulc to li1;lrt whctt the courplairrant gav(f eviclence at trial. I

fintl this to btl n rttassive clislroncst inrprove nrertt irt her S,154 Cr.l'(.
statcnrcut rvhich bccame the l;llt anr{ as suclr I cannot belicve her'
,ct'itL'ncu at trial on this proirrt cspccially as it lracl c()mc in her orvn
cvitlcncc that shc clislikccl the appellant who har.{ nrarriecl anrl then
renrarrietl his claughter ancl thus had ever)/ r'eason t,o irn;rlicate thc
aprpellant in a false case also lceeping in rrierv the fact that she rvas

relatetl [o the rleceaser{ being her urother. In this respect rclialrce is

placerl on the cascs of [Vluhanurred Arif V State (2019 SCNIIT (r-]l),

Sarclar llibi V Munir Alrnred (2017 SCMI( 344) antl Nluhanrnrecl
I\,lansha V State (2018 SCMR 772). /

(cl) I also rlisbelieve the evidence ol tlrr: complainant in respect of the
d1,ing rleclaration of tl-re deccased as according to the evitlence of
the complainant the dying cic'claration of the c'leceasecl n as given at
Patel l-Iospital, I-Iowever PW B Dr.Ja.r,r,ad Ali S.lrah vvho treaterl thc
deceasecl at I']atel hospital gave evidence as under;

"lt is correct that the face of tlrc decetscd tuos cotttple telry
bunrc.d... ....T|rc pnliettl runs ralart'ed lo Prtlal l'lttsyitnl us it ltns tt

buru trnil so nlso itr Chtil l-Iospitnl tlrcreJbre, Zitr Llilrtirt l-lttsltitnl
referrel lltt' pnlittrtl ruho lms n brtm inhnlntiottnl historry ttrd lrcr
lroclrcn u,ns iluollen seuerelry. I'ntiant turts rrttt otr ut,tttilutor itt
l'utel llospital rlut: ta hcr couditian. IJor'/or'fuf1r/rsin lttts t't,conl(i
llrc ltislory ns lx'lmrl given lrr'filrtttttl kt yntirut futrittg dnry litttt, rcltidr
rt,us brir.fi'l l,ll llrc ulltttrltnl rls tlrc putiettl r(,{ls itt rriticul
cottililiott ttntl coulil uot sltrnl;"(Lrokl atltlt:tl)

'l'ltus, it is t;uitc itp;:at'cttt frorrt tlrrr nrctlical cr,itlcncc thnt tlrc tlcccasutI
was una[rle [o s;rc'nl< at I)nlcl hospitnl (r.r,lrich is harrll.\,sul'prisirrli as slru
hael 80% burrrs ittrtl was pt.tI utt it t,crttilnl.or') anrl ns such corrltl not hi1,c
g,irrcn a dyirrg tlcclitrntiotr to tltc corlplninitnt lvhich rvas utrt hcarrl lry
any otlrer Pcrson aI tlrt, hospital lvhich cornlrlt'tcly trntl:rurirres her
cvir.lcrrcc about Ihc rlcccl.sctl llivirrg a tlf irrll tlcclarution.

Furthernlot'e, I'W 4 ASI Urrrcr l-lyat corroboratcs [he n-rerlical eviclerrce
about tltc, clcccasctl not giving a tl1,i11g rlcclaratiorr to thc conrpleriuant at
the hospitnl irr his eviclcltcc as uncler;

"It is corrcct tlmt it is nrcutioued in the stntutrerrt rr/s.'ls4 Cr.pC
thnt corrrplaitmut did not tnllc to tlrc deccnscd ttll hcr rlcnth noy
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it is ttt('ttlittttcil in llrc I:lll, ll is rttrrct'l llml crtrttliltritrtttrl ttoult(,r1,
la'.fitrc ,il( slttlfll llmt hrr ilnugltlu wns hrnrl lltrutrglr iltid," (lroli
nilitd)

(c) tltt' ()tlly olltt,r evitlcrrcc of a tlyirrll tlcclaralion conro$ frorn rclatt'rl
tryittlt'slit's $,lttt [',it\,(, lrt'rrrsny t'vitlt'lrcu irtrrtrrt tlrc tlyinli tltlclaratiorr
llast'rl ttn lvltitt llrt'corrrlllirirrlrrl lrirrl trrltl llrt:rrr which is itratlnrissiblt,
ip t'\'itlt'ttt.t'.

(l) Arltttiltt'rll1,,,ts s(tl ()ut irt llrt't'lsc u[ Majcctl (5u1:ra) llrrru;lr(: n(,

It,trtl rttttl l'itsl rttlt,s to lrt,licv* n tlyinli rlcclarnliott ltowcvcr bitscrl orr
tlrt' irtrtrvc tliscus.qion I firrtl thaI l carrrrol. snfcly rcly rur thc rlyirrl;
rlt.cl.rratiort irrrtl firrtl iI lu [rr'firtlricatcrl try Ilrt'cotnlrlirinalrl, Olxc llrt,
r.r'itlttlt't. ol tltrt tlyilrli tlrrclnt'atiott is tlist:clictrt'tl, ;rii irr Ilris cirsr,,

lht'r't' i-s lrnrtlly any cvirlctlcc agaiust l.hc appcll,rnt.

(rr,) l'lr.rt prtlict'r(i('()\,crctl a ltctrol bottlc, lrut'ttI sltcct arrtl ckrtlrcs of tlru
tlcccascrl lrut onll' thc petrol bottlc' (uo woulcl btl expcctccl)harl
pctrol irr it as pcr cltcnrical report and nonc o[ the other items hatl

Pctrol or kclosene stains which is strange ai; the tlcccasetl tvas

allcgcdll, on tlrc bcd at the tirne o[ hcl bcing bunrt. A scarf rvas also
found irr tlre chernical exarniners report but there is no mention r.rf

anv scarf being recoverecl which is also strange. Even thcn no flingcr
prirtts !\,ere taken from the petrol bottle to fincl out if tlre appellant
Iratl hantlled it or the cleceasec{.

(h) The appellant optecl to give evidence on oath to clisprorre the charge
against him. Accortling to lris eviclence he enlerecl irrto lovc
marriage with the deceased which \,vas not lil<ecl by the
cornplainant. On tl're day of the inciclcnt the appellant argr-red r,r'ith
the cleceasecl as to rvhetltcr they would spend llir{ at the
complaittattt's hotrse or at their o\vn horrre. When the appellant left -

the rootn r,r,here the argument took place he hearrl shor-rtirrg t-rf tht:
tJeceasec{ who rvas burtring in the roorn. I-[e trierl to sct out the firc
atrcl rcceived burns himself n,lrile attempting to save his n,i[e rvlto
he took to Ziaucldin hospital for treatnrent ancl then to Patel hospital
for spccializecl Lrurtrs treatmeut. I-lis preseltce at both thc hosprital':;
is corroboratecl by [)W's and he eveu paitl for his n,i[e's/tleceascrl
trcatlnetrt. Most significantly, his evir.lerrcc oI tr1,irr1,, to put orrt thc
firc alld of rcscuing lris wife flom the fire is llso con'oboratcll ir-r'

intlcpcntlcnt PW cyc witness Muhanrmecl Jabbar u,ho \\,AS a
neillltbtll antl was trot a clrarrce' n,itnc.cs antl rvho n,as ntlt tleclart,rl
lroslilc by tlrc proscctrtion. 'l'his c1,t, rvitrrt,ss lo thc lir.r, arrrl tlrt,
rc$cuc by tlre aplxrllaltl al.so snvv thnt thc appcllnrrt got burnt rvhilst
tryitrg lrt l"cscutl ltis wi[u rr,,trich btrrrrs arc sLrlrportcti lrr,tht: r'uctlit:al
cviricnct'of l'w 6l)r'.Mulranrrlrcrl l(urlirl anil arc not i1*,.,,.t1 [r.r, tlrt:
1lt'ttsccutioll tltrt'itry, tlrc cr'()ss cxanritration o[ the a1;pcllarrt tlulinli
wlriclr lris cvirlcncc wils trol tlcntutl arrrl irr l'act I tinti ivas giverr iu a
vt:r)' stlaightforwartl l)lanllct'. lf tlrc appcllanI lvas lruly guiltv I rlo
not belicve that hc woultl ltavc acterl in thc nranncr irr rvhich lrc tlitl;
ratltcr his cortduct appcars [o bc that o[ au iunocent person i.e hc
al'tenlpts to put the fire clut arrcl save his rvife, exposcs hinrself to.
being burnf (rvhich Ite wa.s), takes his rvife to trryo hosl:itals ilr1tl p11,5
for the lrcattrrent nrost cll r,r,hich was wilncssctl b), n,-, intlePenrlent
prosecution witness and thc rcmainder b1, the complairrarrt rvlxr
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tlislikctl hiur. If lhc appcllarrI lvas 6uilty lti.s nto.sI likcly corrtluct
n,oultl hnt,c bccrr to flcc tlrc critttc sccne.

(i) 'l'hrrs, rvlrt'rr I crxrsitlcr tlrc tltr[cncc ca.sc ilr jtrxtapositiott with tlrc

[rl'osccrrlitrt cilsc I [ilrtl rluul'rt irr tltc pro.sccution cfllic cs])ccially irr

rt'$p1'1'I o[ wlrrrt ncttrnlly tralrspircrl at Iltt' itpllt:llnnt's ltott.sc itt

crrrtrrtction r.r,itlr lron' tlrt'tlt'ccnst'tl nctrrally calrru Io.stt[[ur Itcl'sc\/t: r('
lrurtt irrjtrrils orr [lrt' firtt'lrrl rlay. lrr this rc.spct'I I ;rlitc:c rclirutcc on thc
(iuiL'1of lintrir'Ali V Statc (2011 SCMI{ 62t) wlticlr lrckl as unrlcr in
tttitlcriirl palt;

" l,:3. Al lhis .jttttrlrtrr, rrfr'rcttr I lo llu' t tts( Al,tlrrl
llmyu'p,'l'ln,Sltlt' (PlD 199(t S(- 1) trrrttl lu: utn{h', u,lt(tt'
lln: nyln'lltnl lln'rtitt luul lnl,'t,tt llr yilrn of yrorcrtlintr, il
tprr.s ulr.s(,tutl by 9tjjml AIi Sluilt, C.l. fus lu, llrctr tpts)
llml "Itt lltis cnst Abfuil l'lnryre, u'lm is ncc'ttxrl o{ ntttrilar,
clnints llrc plen of grnue uul uukle t, f ro(oc(rlion nnd sluks
llml lw runs rfupriut,il of ltotrer o[.srf-crutlrol. In criniyg!
ilaiEplukLtcs lenernl ttriuciple is lluil prosrculiot t is ltt
stt'oue llrc arce npnitrsl llrc ncnrsrd baprul rloubl nurl tlis
Iturdetr rloes nol shift front prosrcttlion euatt if nctusarl
nkes tt fin rtiutlnr fi tr il. I tllt

,'oout for banefit of doubt in tlrc cnse oI proscctrliort,
tIte. sn t1,e 7DI to ncctt il ,:l tt rt l' hrt trrttcnrt fiott

Sectiorr 105 of tlrc old Eaidcncc Act uurre uy [or
detnilcd examitmtiort irt tlrc cnsr of S{tlnt' Ali u.'flu:
Crarun (Itl,D 1953 I:C 93) nnd it u,tts ltcl(l tlnt it is
the duty of tlrc Court lo reuieut etttire euitlence tltst
lns beetr producetl by tlrc. yrosecttliotr trttd dcfensc
arul nllcr exnnrin.o.tio*t! _o.f llu' rulullt cuiie trcr iI. t!_r
Court is of tlrc opirriott tlurt lhere is rrnsontblt'
pogsibllltu tlnl' thg-tle{Su,S ltttt [oyrt,nnl bry tlu'
rtcutsed mis{ltt be tnrc, tlrcn such uieut utorild r(fi(t
on tlrc ru_lglc Lr17_FclltllpJl1qse nnd acurscd ru<tulil br
e utitle.d to be il t doubt nol ns n tunller (rf erilc('
lsut ns n rilht because proseutlittrt ltns rutt prottrrl ils
cnse bc!!ond rcnso!Ln-We dturbl". ([roltl nrltlrtl)

A similar vicn, u,as tal<en in the case crf l{aza V St;rte
(PLD 2A20 SC 523) r,vhictr helt{ as trridcr in urntcrial part;

"'15. ltt n tiutitnl 1rilil, il is tuttu .jtrrisyruittrtiilhl
stltlul llml llu' y1'1t1t1','{'(fll,'s('.li}r' llu t'ttttt'l is ltr./irsl
rli.rt'tt.ss rl,,r/ rt.ssr'.ss llrc ,r,'{,.\(,('illi(tn r,(iir,nt't itt rtnlt'r lo
rtrrirc nl lltt c'olrt'/llsirut lls lrr ?r,lrr,l/rr'r' (),' ttol tltt
lrrosrcttliott lms srrt'tlt,rilrl in lrro1,ilg lire r:/rrrlgr rlgnilrst
lln, nctttst,tI ott l/rr, lrrr.sis o[ tltt r,t'irlt,lr-t,. Irr crl.sc tultt,t.ri
lltr trrusril lms lol;cn n spu.i.l'ir- ylt,t lhc cortrl is Io
tltyrccittlc lltt yruscctttiott tuiir,,tfi, ond tltt defcrrct,
ucrsiort itt ju.ttttltosilion in orilcr to nruiut, nt n jrtst
cott c I t t s io r. " (Lroltl atl rlerl).

if auything the concluct of the complainant, as
opposed to the appellarrt, raiscs cye lrrou,s in lhat
she dicl not allow a post nrortcnr o[ thc rlcct:asetl antl
r.t,hen the cleceasec{ went irrLo carr-liac alrest she

r
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refuscrl to allow the trrerlical staff to carry out CI)U
rvltich lcatl to hcr tlaughtcr rlyinli of carttio vascular

[,riltrrt, (orr acctturtI of ltct' httrrrs). If CI'U ltatl [rt'r'tt

11ivcn, ls ntlt,isctl [r1' thc I)t''s at tlttl lttr.spit:tl, thc

tlcccttscrl rrtilllrt ltnvu .qurvivctl,

l.l. l'6us, [r.tsttl rrrr thu nttrtt,c tlisctrssiolt, IIittt{ that Iltc prrlsecution ltas

NOI'[rlor,('tl ils crrsc nlFirrst the appcllnnt bcyontl a rcasonnblc cloubt antl by

ertcrrtling, thc appcllnrrt thc benefit of the tloubt for the rca.sons tliscttsstrtl

.1[r11\,c, rvhich lre is cntitlerl to as n nrntter of right as opposecl to cottcessiort,

I hcrt'tr-r' stlt nsitlc the inrpugnctl jutlgttrent, allow thc appcal ancl (rc(luiI tlrt:

appellant of tlrr,'clrarg,c. 'l'he appellant's Lrail boncls startcl clisclrargccl ancl he is

[t'cr'to go.

15. 'fhe appeal statrcls ciisposecl of in the above tertns.

L( ),1 urtl

Y

I


