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IUDCMEN'T

l\loharrurrad I(arinr l(han Agha, J.- Appellant Unrair Qaclecr son of Qacler.'r'

Altnreti has preferrecl this appcal against the inrpugrrccl jrrtl;lnrcnt rlatcr.|

19.09.2{J23 passecl by the leamecl VIIth At{c{itional Sessions Ju<11;c, I(ar';rt.lri l:asl, irr

Sessions Case No.27a3/2022- under I.l.R. No.2BB/2022 U/s 2-q4 I'P(. r'r:gislcrer.l at

P.5. l.antlhi, Karachi; r,t'lrereblr 11',. appellallt was cgttrricttltl tttttl serrtcttct:tl tttttlt:t'

Section 377-B PI']C as per charge to for:rtec:n (14) years u,ith [irrc o[ r.rrrr nrilliorr

rupce-,; antl i11 czlsc of clefault of 1:a-t,nretrt, he'shall su[[er t(.1. for six rrrr.rnths r)]()rr.,

2. 'l'he brief facts of the prosecutiotr case as per I1[R arc Itrat on ()] ()5.2t]22 at

about OtJ:.]0 p.nr. ilccuser-l Ultrair Qar-leer comrtriIterl "/,u:rr ibta ltttrl,trl" \\,itlr i\i:;lr,r

Nasir', wlto is agecl about ()ti yeals olel insirle his l(ir1,nua Storc loc;rtt:tl ,, r,r,,., :t,rr I

I .andhi No.(r, I(arachi,

3. After conrpltrtiorr of usual irrvcsLilgation chtrrgc \\,.1s [r.rnrerl .rgairrst tlrl
acctl.setl person lo whiclr lrc plcatlctl noI lluiltt,irntl clairrrctl to bc trit',.1

4. Itr tlrrlcr [o provc its cnse l^lrc prosccrrtiort Lrxfln]inctl (t6 rviIrrr-,sses.rr,lrtr

t:xhilritecl vat'ious tlocuntr:r-rts itr suppr"rrt o[ lho P1'1x;ccrrtion ca:;o'rvlrer.tl al't.ttr t:lrt,

Prosecutiotr closcd jts sicle. 'J'hc statetrterrt o[ thc aplrcllalt/accuset{ rr,;1; r-ec1lr.tlc,.l

uttdt't'Scction 342 Cr.l'.C. n,ltt:reitt he clcnierl the prosccLrtiorr allcl;;rtion,s arrrl

statctl as uncter:

"l iln itttroct:rrl. Altartl 3/,t r{uys be[ort illrgt,rl irrt'itlattt llrc
cotuTilnittttrtl lrtul cxclrnnged lrct'zttttrds to rtrrt ot)er tlrttttttri of
otttstnrulitrg trttrotnrl ol lls.50/-. C)tt 02.05.202.2, it rurr.s.
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('llANI) l(A'l', Al'lrr ll'lnr mul yrtnl(t's I nlongtt,illt trt!l brollrri
lrl'rrlt3/tl lht lorlon.s rr/' fi.ilntoiilirsfiltittg.s rrl s/rrr1r, VVt n,(','(' btrs.rl

ilt sr'llirrg llrr'$/,r'/{r'.s, tttti t'nlrrilttt'o.l'llv slnl l,,t( r'/(,s{'tl tltta lo
tttt'ltrlts lyilrg tl.rrt. A,fr'rurtr,/tilt,,l/,1 tltilitrtt ttttut, lo ltrrnlrrt,"t lttrl
I t'rlirsnl lln'ttt, rrs I rrvrs ttol .{nv lo il*i tt'illt lln'trt, Allrt r(),rr'
lintr', rltlnnn rtlorgttrillt tttittttt' tttttl yruttrltnttllttr .'ttnt( ttt tttrl
.t/t1r;r rrtrl slrlrtlrl lt ltttt tttt. I tlitl tntl rt1il.t1.'l'ln'tt I ttrtt ttit,tt,tl
It.;ltt llrrt. itt ru'rltr lr,.\rrt tttry rltitt, I l,t',ttl lit' itt,,litr," (lrolrl
,rtlrle rl)

I ltrtvr't't'l', tllt'tlfrlrlrll,tttt tteilllt'l't'xi'ttttiltt'tl ltitltst'lI tr.tt o.tllt ltot' l)totltt,'r,tl

attr. rvilttr'ss in srrPFtrrt ol'lris tk'f'clrt'c crlsu.

5. A[ter ltr:arittg the lcarucrl cottn.sel for thc pnrtic:; lnrl l:;r;t:s:;irr;1 tlr{.,

t'\'itlt'ttct'aYailalrle or1 recot'rl, learnecl tlial court viclc juclg,lrrcrrI clirtcrl I9.09.2023

cotrvictcrl .ttrtl sctrtetrctltl tltc apprellant as staterl nlrovc, truncc ttris a[)['rt.rl lr,rq

[rr.t'rl filer{ agairrst his conviction.

6. 'l'he fact.s o[ the case as r,r,ell as erric{ence pro(lucerl lrel'ort: tlrc trial cour.l

l'itrtl .rtr elabtrrate tneutiotr irt tlre intpugnecl juclgnrenL, Ihere[(l',,l, Ihl.s.11e ar.t] rrnI

reproduced here so as to arroitl tluplication anrl unllecessfl11, 1-,,,-,,.ttlitrp.

7- I-eartrecl coutrsel for tlte appellant has corrterrtlecl that tlrr:;rpppll;rrrl i:;

introcetrt alrti ltas been falsely itnplicatecl in this case; tfiat tht: lill{ rvrrs ltrtlu,_,,-l

aftcr a tlelat'of B hours; tlrat the eye n,itnessts arie plalrte,-'l r.r,itrres:;t:s lrrrl tlrr.ir.

eYitlt'ttcc be discart'letl; that tl'rere al'e tnaterial contrarlictirrrrs irr tlrl;rrtrr;t-'cutiprr

elvidence r+'lticlr reuclet's it unreliable; that no merlicaIevirlence lrl:i [.r-,r'rr crrllcr't,.rl

to suP;:ort tlre prosccLrtion r:asc arrr.l tlrat [or.i.ur\,()r.all ol'tlrt,.ll,o'r,r-(.,(rs()n:; rlr,.

appre'llartt shoultl be acrluittctl o[ thc char.gc lry cxtcutlirrli hirn tlrc L,r,ut,[it trt tlrt
tl0ubt' Ilr sulrpttt't of his crlrtlt'tttiorrs, ltc placcrl rcliarrcg tr6 lIrt, r.rls(,pI I\,l.rt1s.rtl
Alanr and anothcr vs.'l'lrc Statc nlrcl ollrcrs (202,1 S;Ctvll( l5(,).

fl' l'earnccl Ar-lclititllral l'l'ttsccutot' (lcrtcr';rl Sirrtlh ,rltt'l' 1',pirr11 tlrr.prr.r,,lr [1r,,

etllire eviclencc tlf thc pl'ttscctttirur witnt:sscts ns rvtrll as otllt'r rr'cprtl g[ [6c t.ust,

sttpportt:d. llte inrl:u11,ncrl jutllirrr*rrt. ln Pirrtictrlnr, lrt. c.1.1[1,11111.t1 ttr.t tlrr, lrll{ rv,r:;

lotlgr-lcl with 1:rtlrltPtilutlc lrasctl ott tlrc Partit'rrllr fncts arrtl circrrnrsturlcc$ trl"llrt,
casc; that their t'l/ere 3 cye r,rrittrcsstls inclutlinl; thc rrictirp irr llril; r.1s1 all 11l'\\,lr(.,:i(,

evillclrce coultl br: safcly bc rclicd rtpon rrr,,l ns strcfi [ftc lrlesr:r'rrli.lrr lr,rrl [rrpyt.rl
its case beyoncl a reasotlablc r"loubt anrl the appcill Lrc rlisrrrissr-,t1. lrr:irr[)lror-t ol'lris
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((ulll'trti()nri, ll(: placetl rttliiul(tr (!n lllo cilics o{ Zahicl attd atrttthcr vs.'l'hc Silatr-'

(2{t20 $L Ivllt 59(l)

9. I lt.tvt'ltr,,u'rl lltt'itt'11tilt'tultl.i oI lltt'lr'iu'ttt'tl rottttsr'l for llrtt;r1r[tllattl ;rutl

Ir.,llnt'tl r\tltlitirrlr,tl ltruct'r'ulor'(it'ttr'l'itl 5iltrllr ltttl lravr., lt,,rttr'lltrorrlilt lltt't'ltti,,'

t,r irlt,nt'r' tvltirlt ll,!c [rr't'n t'(,trtl rrttt hy Iltt' lritrtttirl rolt,l.;t'l Ior tltt' ;tr;rcllirltl ;rtttl

tltr. irrt1rtr1r11,'.1 iurllr,tttt'nt n,itlt tltt'ir il[tlt' it.icistnrtct' irttrl llnvc rntrsirlrrt'rl tlrr

t't'lt't.lnt lntv ittt'ltrtlilrli tltt'citst, lirtv ritctl al lltt' htrr.

l(). ll.tst'rl on nt\' t'(rals\rrsst'nr'lll o[ [ltt' ttvillt'ttrt' olt t'('r.'or(1, l IilrtI llrirt llrr

lrr'(rct'(utiorr has f)r'r)\,crl [xt1,ortr[ a r(]as(]rlablc doutlt that orr 02.(] i,?-t122 at at,,.rur

B.3t)rrn tlre apPellant crtrtrrtittcrl scxual abuse with rninor clril,,l Ai:;ha (tlr,'

r"ictinr) ittsir.lc Kir1,n.' store J,36 l-andhi No.0(r l(arachi arrrrrurrting. lo offerr,;t,

Ptrttishatrle ulrtlet'337 I) P['C as pcr clrarge for lvlrich he rl'a-s corr'",ictetl arrtl

sr',tt('ncLld [rt' Lltc irlpugrrccl juclgrnent for tlrc follorving t'(]irs()nsi

(n) 'l'hat the Fllt was loclged withirr [J hours of the ilrciclr:rrt. Irr c.rses o[
rape arrd sexuaI assault involving .a rnirror':;/larlr' ;rrrrl lalnilr't
Itonour', reputation ancl rlignity'delay in lotlgirrli tlrc lilR i.,

relatively inunaterial. In tlris case the I;lR \\,as lorllir:tl rvitlrilr tl
hours of the incirletrt whiclr in any errerrt \/i'l:i lr:lativt'lv Irlolrrl't1.,
kc'eping ilr vier.v the sexual rtaturc of the offcncr.r]iainst a nrinor'
and such c{elay can harclly be sairl to be iatal tu tltc l)r()scclrtion cast
ancl I firrc{ so accorc{ingly. In this rcspect rcliarrcu is;rla,:erl prr tlr,.r
case o[ Zahid (Supra).

(tr) 'l"lre appellant is namecl in the prorlptlr, 'loclt,etl III{ rvith'tlrl
specific role of attempting/sexually abusing ttre, r'irtilrr. 'l lrrr:: tlrer,'
was 11o titne for the complairtaut to cook ul) it [alsc ca:tl itllairr:;t llrt.
appellant. [lvetr otherwise no specific/provelt crruitv lriur c()rn(, ()n
rccord between the appellant and tlte conrplailrnrrt ()r an\. lr!\/
which w'oulcl motivatc thern Io Iorllgt: a [alst' cil:i{.' .1..,,airrsl llr,'
ap1;ellant,

(c) lrl ,ny vicvv thc Pro$ecutiorr's casr: prinrarilt, r'cst:; or"l tht' (r\.(,

wilttcsst's trt tltt: scxttal assarrlI rrrltosc, t:r,itlrrrct, I slr,rll ctr11.;i,.1,.,
lle low;

(i) Iiyc rvilllcss ltw3 Aisha is tlrc victinr rvlro is.l nlinor .rnrl tlr,..
rlar wiltte.ss, Shc is lltc rlarrghlcr of tlrr: corrrpl;rirr;rrrt. At Itrt,
litrtc sltc 11ar/c cvitluttcc slrc tvas 9 ),,,urs olt[ *]nr"l llr,, 11.i,11 t.rrrrrI
I'rilvc Itt:r lltrr rclsvitttI tt'.st [(t stf('iI shc \\/rlli trrirtrrt(,(]rrotrl;lr lo
liivti ttvirlt'ttc'r'w'lticlt tltt'trinl cor;r't [orur,l lr,.,r'lo lr,-,. lrr hlr.
cvirlurrcc slrr: slitlus that slrt' wunI to tlrrr shulr ol .rcr.:ust:rl [t,r.
licttilrli I lriscuit lvlrcn lhe accuscr[ gurlrl"rcrl lroltl ol'lrcr.arrtl
put his facc irr tlriltc plnce. lle pr.rt his pcnis irr rrr.1,nror,rtlr arrrl
slaPt (,vcr his facc Irvicu, (U$ Nl; I,n ISI In It F.l IACAI I

MUNI I I)n l.n. US Nl: I'AISI In li Kl 'JACAl l t\,ttitttr N4l-[.J,
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She tlrert raisctl ltuc altr.l cl'1r.rttl olrr: turt'h: (;rn..l rvlro.,lv.rl
ht't'Irtltt't tltt'Accttst,rl. Accol:rlilrli lrr lrr:t'il rr,;r., < ll.llrtlr;rl irlrrl il
rr'.tS l.slltt f)l'ity1r1' tittttl lvltrlt qllL, tt,r'1t tg l ltr' :,ltr r;',.

'l'lrc victittt l<ttt:rv tltu arcust,tl fronr beforc;'1'; rfrt-'u'.r('(l lu 11u trr

his slrrtp. Shc tvit.s clnsc lrt tltc irccusctl alrtl 11ot il lioorl lool< ,rl
Itittt ittttl il$ sucll tltarc is rroI casc of rrrist;rkrlr itkrtrlily. tlrc ir
ttantt'tl itr tltc pnrntPtll, lorlllcr.l I;ll{ [r1, tlrc corrr;rl;rirrarrt 1,,

Llcirrg scxuallf it[ruscrl by tlrc accusr:rl. I"ilrr: ll;n,{-, irc',' ,.'\,itlr.rr<'t'

itt a stl'ai11lrt[orlvitt"rl ttrall]cr ilntl rvils lrol rlr-,rrtcrl rlurirrl,, (.r(],,\

cxirltritrntion atrrl rtcitltcr she nor' Ihc corrr;rlailrirlrl Irarl anv
crntttitl' ()r ill rvill rvhich rryoulrl lcarl [o cithcr lrt:r ()r tlrr
cottt['rlitittattt Io [;rlstllf irnPlicatc thc art trscrl irn tlri.; offcrrce ,.

r\s sttclt I lrclievc ltcr cvirlcncc alttrl rell'olr llrc l)ilrn,,;r.r ly;;rirr'.t
tltc accuserl,

(ii) Iiy'e rvittress PW 2 Adnan Ahnterl. I'[e i:; rrol lr:l;rlcrl Lo r:llrrrr
tlre victitrt, conrplairranl or. the a(:(:r.r:;(.1(l ;rnr.l is ,ln
indepelrdent lvitness. Accorr,lirrg to tris cviclcrrc(, llrt, ilrcitlr:rrI
took place on the night beforc eid ul I;itr r,vlri,.lr touolronrtt:i
the evitlence of the rvitrress as to tlre tlatc r:l llrc irr,'irlr,lrrt I Il
offerecl prayer in the mosque ant{ went to thc:;t:,r,itc:;taliorr
for rvashing his Lril<e which again cbt'rr:l.roratr::; Ilrc'tirrrr: ul'llrr
incitlerrt accorcling to the victint's eviclcrrcc lrcirr1,, aftcr Islr,r
pra)'ers. That due to a rush of bikes at the :;elvir,'c station lr
lvcnt to the acctrsecl shop to purchase cig,arcttcs. IIc slrv llr;rt
the pant of the accused was renloved uP Is lris lcnc{]r; arrrl Ilr,:
accused was putting his pertis in the tttoutlr of tlre virtirrr. Ih'
grabbed holcl of the accuserl fr,:nr hi.i collar' ;lrr.l Lrcat hirir
whereupotr otlters gatherecl w,ho later orr caulllrl lrrrltl oI trirrr
after he har{ initialll, escapetl. Tlre polictr also arr r ivc,l.

ilris lvituess kttew the victirn ancl accuserl frorn [:,efr.rre as lr,r
used to hequent the accused sltop anel as sur:h is not a ctr;rrrrr:
n,ittress. I-[e nanres the victinr who she harl rr:ferrctl lo as url-lc
in Iter evicleuce which clearll,slrorvs Ilral lre l<rrt.rv tlrr:'r'1611,,,
as well as tlte accusccl atrcl iscorrobor.ativr: oI lr,,r'tl,irlcrrr:t. Ill
is narrrcrl irr the prornptly lorlgrecl I:ll{ as a rvilu(.:;.!. IIt., 1,,,ri't: lri:,
S'161 Cr',I'C stalenrettt otre tlay after tlrc iru irlr'rrt rvlriq:lr rr',r:,
not nratcrially irnprovct{ tlurirrg his cvitlcrr,-'r.,. IIc gavc lri:;
cVitlcrrct: itt a .straight frlrlvat'tl nrartner arrtl rvil(i rr(rl ,.lr:rrtt,rI
clurinll cl'oss cxaltrittaticlrt. llc hatl no r-)turrity rvitlr ;11,.;111.11.;,,11

alrtl harl n(, t'cits()t't Io iluPlicirtc .ltitrr irr it f ,rl:;r, (.,tst,, I li:,
evidcncc of bcating thc flccusetl is corrotror"atcrl [rr. tlrc P.lir r.:

cliary r.vlrich rcctlrcls aftcr Itre arrcst oI tlrc accur;ctl tlrirl lrt: hatl
sustairrerl injurics oI thc rrature oI n bratirrl;. lrr:;trort lri:i
cviclcncc corroboralcs that o[ ttre victitn irr all rrrirtcri;rl
rcspccts. It is well scttletl [r1, no\\, tlrjrt I cirrr r.onvir..t ilr,'
accusecl orr thc cvirlcrrce o[ a sole c),c rvitrrcr:j l)rovitlctl ihat I

finrl his evitlcnce to bc [rus[ rvolthy r.clialrlr.: arr,l r.orrIitlrrrr-t'
inspiring. ln this respect rcliance is placct[ ()r'r tlrt, ca:;c' rr[
Mulrarrrrnacl Ehsan v. 'fhe State (2006 $Clvll{ llt57). As al:;o
founcl in thc cases o[ I:arooq l(lran v.'['lrr: St;rtt: (20()fi:;Lf\,lti
977), Niaz-ud-Din and another v. "I'lre [itate alrcl ;rnotlrr-,r"
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(2011 SCIvll{ 725) IVlulrarntttacl Isrrrail vs. 'l'lrr: Statc (;}(ttZ
SCMI{ 713) anrl Qasint Sltaz.ad V Stalc.(2()23 SCltVIt I I7). 1'lral

u,hat is o[.si1irrilicalrcc is thc rlualit1, 1r1 [lru r:r,irlcttr"'c itttr.l. rroI il:;
tltlitttli[\' tttttl irr llris Cils(. 1 [irrrl lltr.' ('\'i([r.'tlt t' oI tlri:; ,i)',
tyitl'tcsst's Irl [tt,6f llrtprl tptitlity ltrtl lrtrlicvt'lltC s;lrttt',

I lo\\'t'\,r't' I I tr't'r' is yr1'1 iln()t !11' g' 1'y1' !vi I n(':is('ti.

(iii) li1,c,t',llr*iti I'W 4 [Vlulrnrrrnrerl 'l':r(,u(lcct'I(lr;rlr. llc is rtol
rclrrlr:d to eilltcr lhc coulplailran[, viclirrr rrt' lltt' a(-'cusctl iuttl
is iul irrrlcpcrrtlnnt rvitness, Accrrrrlirrll ltr lri.s ttvirlcrtr.c Ilrr.'

irrcitlt'rrt loul< placc cltt clutrrl rat aI alloul.'7.,lliprrr,lIt: war; ;rl

thtt stl'r,icr'sh6p fot'r,vashirrl;.lris bil<t:. I[c:i,tw Ilrt'r,i,'lirrt 1,,oirr1i

to thc sltoP o[ thc itccttsetl, I Ic satv Iltc sltolr l<cr-'1rq'1'lgrirb tlrr'
victint artrl 1:trll hcr insirlc thc slto;r, A[lt:r ;r [r.:1r, :ir( ()n(l:; rur,'

bt),\r rushctl to thc shorv (l]W 2 Atlrrart l\lrrrr,:tl) rvlrtr lr,:

folloned to the shoP. Insitlc tlre slup ltu r;arv lltt' :;;ri,l lro_v lr;rtl

got hokl of the shopkecl:er bi,his collat'arrrl Iltc tr"t)us(:t'oI llr,r

victim r.r,as belorn, lrer knees.'flre rrictirtt t.t'as c.rt'irr11 ilrlr[ tlr('
accused n,as takell out crf tlrc shol: atrtl [:eaten. (.]tht:t' pr:o1:lt: ot'

the Mclhall gatheretl antl rlurir"rg, the scu[flc tlrc ;rc(usr(l r';rrr

a\^,a),. '['he tlistant lretn,eerr the s[rop atrr-l sr:t'r,icr: statiolr rr',rs

onllr 20 to 22 Paces

"ilris rvitness con'oboratcs thc evirlencc oI tlrc viclirrr au,-l [)l'V :]
Aclnan Ahmec{ in alI nraterial rcspects cxcel:I lrr: rlor:r; n(rt:it,'t:
the scxual assault. I{e is namerl in the protnptlv lurllp,rl FII{ ;r:
a rvitness, l"le gave his S.161 Cr.PC statcrtrent tvitlrirr orlt'rl;rr'
of the inciclerrt rryhich tr{'as nclt nraterialll'inrlrrovt:tl uP()n
rltrrirtg his cvir{ence. }"le is nol. a chartce tvil.lt,-'.s'; ar; iI is t1uit..'

tratural for hinr to be fillirrg/r.r,asltitrg ltis rnt.rtor bil'.,, nI tlrr,
petrol sl.utiotr next to Ihc shop, [-lis cvitlerrcr: i{; lrorrr'sI irr tlr;rt
he tlcles not claim to harre s(,cr1 tlre sexr"ral act lrirrr:rt:ll rr,hi,--[r lr.'
coulcl easi[1, Itave ruarle up. I-Ie gflr,r: lri:; ('\'ir lcrrcr.: irr il

straiglrtfttLtt,art{ manner atrtl n,as not clr:rrtctl ,.lrrlirrll [ris cr.rr:;:;

cxalrtitration, lle harl uo cnnritl, rlr ilI rvill ri'itlt 111,.' ;11-1 111:, rl
ancl ltacl no reasorr to inrplicate him irr ir [al:i,-- ,-,1:;r'. IIr.:rr,,.r-' I

find his evitletrce tcl be reliable, [r]usI r.r'ortlrv lrrt.l ct,niitlt-nr',,
inspiring ancl I lrelievc Ihc sauru.

I lavinl; Lrclicvcr"l tltc crrirleucc. oI tlrc thrcc t]-\,o rvitrrt:sscs u.hich ir;

discussgtl itlrovtt I Itrnt to corrsir.lcr the corrolrorntivt'/sr.rPPtrrtivt.cvitl(,11,',.,
tvhilst lcct:pilt11 ilt viutn, tlrat it n,ns herltl in thc cilsc of l\,lulr,rrrurr.lrl 1,\rlri:;.r,.
'l'he Srate (2001t SCMI{ 78,1) as untlcr;

"corrohotulian is ottlry u ntlr o.l''.,rttliott rttttli.s nri/ tt t'ttl( o.l

ltw tttd i.[ lln,tryt wilttt.ss rr((r,,,,rt is "fittttttl !o l,,,t.t,li,tltljr
rtttd lntsl tuorll4l llk'rc is lmnllry ttnl tttttl ro lool;.litt ltt.t1
rcrrobontlittu"

"l'hus, based otr tny bt:licving tlre cviclerrce of tlrc,l r:yr: rvitnr:sscs;r:;
nrentionecl above lvhat olhcr strpPortive/crrrrobor"ativr; ;1111er.ial is llrcir
against the a.ppel lant?
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(g)

'Ihat the erriclence o[ the complainant although hearsay, malr:lres tlrat
of the rrictinr who was his rlaughtcr.

(e) 'l'hat it is vcry c()llln1on in our sscicty that v'r,hctt pcr$olts lt'itttr:ss
Irt*itttttts crirtrcs ns in this ca.se allainst a lninor clrilcl tlrey beat u1r tlrr:

accusctl which is wlrat lrap;.rcnccl irr Lhis casc,

(l) 'l'ltat Iltcrc rtns uo ill will or cn,rnity bctwrx:n the policc atttl Ilrtr

appr:llitttt iurr-l as.suclr tlrc;:olicc fiatl no rcils(,rt Io [alrlnly inr;.rlicalrr

tlrc a;.:pellaut in tlris cilst:, Untler thcsc circulnstartct'.s it i:; stlttlct.l lr-\'

t'lo\,\r that thc cviclcncc oI policc r.yitrresscs is as l',norl ,1:i;l11.y otltrrt

rvitnt:ss. in this respect relialrcc is 1:lacerl ()n 1[11'6;11;1',.rI NIuslirrJ

Ahrrrctl \/ Tlrc Stale (2(t20 SCMI<474),'l'hus, I L:r:lit:t,c Iltr: t-lr'iclcrrcc o[

thc police n,itnesses inclucling the lO who wcre trot clcntcrl clrrlinll
cross cxanrinatiou.

'l'hat all thc PW's al'c consistent in their eviciencc;tltd evetl if tlrct'rr

arc solne contrarlictions in thcir evirlclrce I cortsiclcr" tlrtrstl

contraclictions as rninor in naturc and not matet'ial anr,{ ret't.tinlv'ncrl

of such materiality so as to effect the pt'oscctttion casc;lnr.{ tltt'

conviction of the appellant. In this resPect reliance is placetl ott tlrrr

cases of Zakir l(han V State (1995 SCMR 1793) I(haclirrr [lussairr v.

Tlre State (IrLD 2010 Supreme Court (169) and lVlaslceerr UIIah anr.l

arrotfter versus TIre State and another (?-023 S;Clh4li 156[i) I"lur

evicience of the PW's prorricles a believable ,:orrobcrra{ecl unbrrikt:tt

cltain of errenls from the rrictirn going to the slroP. to the ACL115r'tl

attenrpting to perform a sexual act otr hett'to lritrr b,:irr1I s(-'etl .lllr-l

lreaten by tlre e)/e'v\rih'resses to him escaping arrtl latcr'[rt':irr11 ;'tl't'cril.r.rr.l

for the offencc.

,\
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(lr) Aclrlittedly thcre i.s no tnerlical e'r,iclence arSaitr:;l tlte appellarrl

however l do nol cleem this to be relevatrl ar; tlrr", cltarr:,r: i:; orrr: ul

sexual abuse ol'e\/ell atternpt ancl as suclt sirtur it r-r.rn(rlrrrc,,l oral l;t',,.

there nright llot have been any ejaculation.

The appellant irr his 5.342 Cr.PC statement n'hiclr \{,a:-; reprun[u,-l.ltl
carlier iu this juclgnrent statcs that the conrplainant lrirtl cnnriti,, n'itlr
him as he refused to pay back IiS.50 r,r,hich lrc orvr:rl lrirtr anel'lt('n..:,'
tlris is thc reasotr why he ltas inrplicatecl hirn irr this l'al:;r: c;rsc. lt i:;

simply noL belicvable that the cclurplainant r,r,otrltl lr;rve fal:;clv
ir:rplicatecl thc accuscrl itt such a heinous flalse casr] rrrti dralrru,erl irr
his rlaughtcr anrl other inclepcrrclerrt vvitnesscs (ln ircc()rrrrt ul'r rL-:trt r.rl

I{S.50 wlrich itr thc ),car 20?2 coultl [rnrdl1,.[ru1'1,6u a cu]) p[' tc;r. I-[r,
also tlicl tlor ct'o.ss cxartrirtc any clf the u,itnesscs alrout tlris so callr',1
ttttttti[],,'l'htrs, lrlo not bclievc thnt tlrc lllpcllnnt lrarl [rr.rrvt:tl ilnv cirl;('
oI cnrnitl, rvith Llrc conrplairraltt.

ln the appcllaltt's 5,342 Cr.[)C statcnrerrt lre atlnrils lris prcse ncr: a(
the shtl;r nt tlrc rclcvanl tiruc vvlrclg aloug rvith [ris 6r'stlrr:r.Irg r.r,,r:;

busf in setting up thc shop, Flc also adnrits thr: prcseuc(.] r.r.f I,VV 2 g1,q,

wilness Aclrratr antl the victinr ancl lrer grarrclrrrotlrcr';rl tlrr: strop;rt
llle rclcvant tittre wlto accclrcliug trl hinr ju.st.start.ctl lrt.alirrll lrirtr ul)
for tro l'easol1. I-lence he accepts both the.preserrc,: of [lrc-. r,it]tinl ilrrrl
the eye witness at his shop at the tinre of the offerrce rvlro ha,J rr,r,

,/
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l'('irsol't [o [rt'at ltirrt ttnlcss ltt' lvas rloirrlg solrrctlrirrll [o attllcl' I)W 2 t:vr-'

rr,iIttcss Atlttatt Altntctl, ftlr cxittltlrltr, bi, attcttr;rtittg ltl fit}X{'lfllly alltl:i.,
tltt' r,ic[inr n,ho tvlri il rrrirul'clriltl.

(l*) 'l'[t, a[rlrgllarrt r{irl rr.[ 11i,c t:Vitlt,rrt.t,ot.t (,iltlr itrrrl lri'r tlgl'cllcg..'iyi,'

1'1''1,1111,1',.q ilr()lrrtl ltis Ilrptttel sttltltpt'tilr11 lris tlt'[t'll('(.: ('ils(';ls pt:r'llir'
St'cti6rt 3.1? Cr..l,(- slntt,rtrclrt lltlryt,vur'tlrt'it1r;rt'llitrtl tlitl ltoI t';tll itttt'
111.1'1r111'1' rvilttt,ss itt strlr;rtrr'I trI lris rlc[crtct,citsr lt'I itlotttl Itis [rl'r)llrtrr'
rr'lltr \\,rlS il Cr.trrinl tle[r,'trCU u,ilrress wlrp prilllrl ltat,c lrctltt it[rlr: to Cit:;lt'

t{6tr[rt ()l'l llrt, lrr6sgctrtiu11 cil$c. 'l'Iis otlc(] a1;lirl is cotnplclcl.l'

1t 11 [r1'l i1'1,t [rl t'.

II. lt is to lrc rrrltctl that such heinotrs cl'inres a1;ainst tlcf'etr:;elt:ss lvon](lll

tsprt'ci.rlh'\'ourlt] [:rabr'fenralc childrerr u,hich is an atrhol'rettcr: ettttl stailr oIl ()rlr

societv tleeds to tre stalnpetl out and clealt with by an irou ltattd i[ proven irr

orrler to..rct.ls a tltltcrrelrt to othels vvho miglrt consicler carryirlS out sitlilar sltt:lt

pr*rlat()r't' acts.

ll. 'l'lrus, Lrasetl on the alrove rliscussion o{ the evicletrce atrtl lcr.:t:.1,itr8 irr t'i,lrt'

tlre evit{ence of the 3 elrs lvitnesses whose erricletrce I ltave foutt,l ltr bc relialrk:

arrrl lrave believed, I find that the prosccutiorr has prover-l its; case a11.rinst tltc

appellant be1'sncl 6 reasonable doubt for the offence for n,ltjt:lr ltc lt;rs h,'ctt

convicted altcl sentencec{ in tlre irnpugrrecl juclgrnu,",t o,',ci as sucJr his appeal i:;

dismissed.
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