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IN THE }II(]H COURT' OII SINDH A'f KARACH I

Prcsen!:
Mr, lusticc Moharfittt i Karitt Khan Agllo
Mr.lurtirc Khulim llttt.difi l' flio,

SPL. Cl{lMIN,,\L A .'I. APPllAl. N0.86 Ol) 2021

Appellanl l(,rs11it \()r ril All N,rw,n7 llIr)Lr( lr

l\lr. K.Lrsnr Ali Shar, Aclr Lr',r1,'

llesponclent llre Sl.itl, lhr\)Lrt,,lr

N4 Lr hnrrrrr.rrl lqbal .\!,,r
A,l,litiof.rl l)ros(!-rrlr)r ( 1,, r,,r,r

Sir rlh.

Date of I Iearing 02.06.2022

l)ate of Anlrouncement 02.06.2022

UI)(;hMll 't

Mohannutl Kttinr Kltdit Ayltd,./. Appellant Kaslrif sorr of Ali Nrrrt,rz Lr, '
rh.rrgr sh(\'tr'!l to facc'his tfi.rlt lrr lr\o SP(\i.rl (.r5(\ N()s lL)l Lrr '1 '{,

nrising()ut ol Irll( No.,1U1/202t1 Lrls197/353/12'l/l.l l'l'( r/t'slLti,,, ,,

A IA, 1997 ol l'S Azir llhntti, Knrr.hi .llrrl No ll)l ,\ Lri 2020 arisirrrl r,L,l,,t

tll( No.,1tl2/2020 u/s. 2.](l) A 5Ar\ ()l Irs A.,i/ lJl\.rtti, l(rr.i'1,i '!L,i(

irtl.uilnt:.1 ju.l1}ntrrt (l.rte(l 100(,2021 lh('nPPell,rrrl vrtts torrrLLtrl , 'L

scntinced as under:-
-1. lror (rlenre unLl!'r sr.iion 197 l'l'( to Lrnricrilo It.l l1r-05 (lr\,

!..rrs) and iinr ol lts.20,()00/- (l \\('nt\ th()us.rnd ()nl\ ) iir (lrt.rLLlL

ol pnvrrl|'lrt ()t lint'thL'accrrs{'tl sh.rll JLrItht'r LIrl(l('rll() li I r) 1)l

(thrc.) rtr()rllhs

2. Itrr otk,rlc('rrn(l('r's('(tr()n 7(h) ol i\lA t/Lv scrtiLrtt l:ii l'\ ,

undr'rgol(.1.ftrr'02(trorears) arrcl tirle 0l Iis 20,000/ (lir, rL'

thousantl orlr') in,Jol.rull (,1 [).]\'rIr'r11 (,1 trrr. tlro nrrtr!((l \lr, Li

iurther Lrnd.rllo li.l 1()r 0.1 (ilrr!(') rr)onl11!

3. Ii)r offen.c undcrsection 7(i)(L)) (n 
^ 

lA r/\\ srctiorr 12ll'l'( t

undcle,o ll.l. ior 05 r,L.rrs .lr11 lirrt ol Its.20,000/ in (lt l,rulr ',1

pa\ rncLrt ot fine the aclu:cil shall iulthll Llndcrl1) Il.l 1{)r'0{)

(si\) oronths.

4. I ol ollcntr,Lnrllrr sc.tion ll(r) r\ 5irldh Arnls A(l lo strll( r lil
l()r l)5 \r.rrs nn(l line Lrl lis.20,l)0()/ Lrr tl.i.rult (,i l,r\ rrrL rrl

t,trr Ll.r.r..rr.'.,..1..., r,1,, . t. r'.'t l.r, ,'5

spL._eBM!!4!4.r.4r!q4!. N Q.EZ 0|2!21
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All th( sentc[.es sh.)ll ru]t ( ( ) r r c I I I r( , 
r r I I I .rrr.l tht, belu.til (ii .,1( t(,1ls'-l;, f.'( I -.1-. .r.,.,.1r ,...;r,J .... 1r .r,, r.\i I

2 llriel 1.r( ts oi the |xrst,culiLrn .ise .1r(, thxt on 061)9 :10:()

iomplain.nt St,ecl N{ohamnt.rd ll.tts,rn Snlnt.lt Ilizli harl recLrn[,1] lrj,
st.rterr!.nt u/s.15.1 Cr.P.C. !vhi(h \\.as in(orf)or.ri(l i1r I5.1 (.r I,( Lror,l,

lle lus statctl thl'rcin th.rr on ()6.0t).2020 hc,w,.rs rvaitinli [or.a riihsh,rir .ri

Colshnn L'1(lLr.r1 K.rr.achi whcr.L,,rll o1 suLlrlcn t\\r).ulprits harl tonri.Lrn.r
n)()torc\rlc, t\'ho sn.rkllcd his \.\.lllt't c()ntrir)iu!, Iis.b000/-, or.i:lirr.rl ( \ I

whilr ttrr., \r, cr.r !n.rt.hinrj lri\ rn()bilr l)h(,rjr,,.r Ioli(r,rnobilL, lr.,Li ,, r,

therr. ()ne ol thr., culprits, l^,hLr \\..rs ritlLlrli tl1(,rn()to1ry.lc l]rr|.1r,(,1 ,,

osc(rf( lfonr plnc. ()l jnci(l.rrl L,r nr,rLin1i lirf sir()(s nllrl thr,.ull)rrt \\lL(,

w.rs srlatrlling irom coln|lainanl ,rikrf scclllg p()licc t)robile stat.t(,,1 \tr ,r irllt I

I'irirlll ()n tho polifc l]. .ty r,\/ith irrt(,nti()Il io (()r)IIil eatl-e-An)d.
rclaljntion poiicr, ofli(ials harl .rlsrr rr;rrlc sonrc lirL,shor.ts u[)on,r..u\c(l
l)urirlll enc()Lrnt(,r.l.rLts(,rl r(,ceirc(l tir(,.tr.nr iIjlrrios ()n hi\ riljlrl I1.rll(l , ir(l

hc was applchentlod b! 5t S.r(lLrrrr(l(lin ()ir tlro sp()t. ()l ,rn irrrlrl \

accuslcl tlisclosed his nanrr: to L)( Knshil illr(l n.lrt,r.tas trt,tlirilosr.,i r,,
uanrr,ol his;rbscontlccl accorlplicr, Lo bL,Saur(,r.. Up0]r tho |r,t-sLr|.r sL..|, t

(, .rc.us(,cl l(ashil, ASt jr( urr\l on(, t0 tr(Jn, l,istol lrcarin| rr L, L]-

"l)r,rnrt,nd l(hlltr. r\rrrrs (ir I,rshaw.rr" rubb(l nurnL)er nlorlg\^.itlr l,).r,r( (l

lllilS.lzinc c(Ittaininll t)2 r.ounrls irr m.\,.zinc .rrrrl oni, livc r) |(l i j I,
.h.mrbcr tr-(nlr his righi hrl1d. Llp(nr prrsonnl srarch ol .r(rr.!11, .,1

SaciarurLliu .rls() r.ccL)\,L't(,ci orrr, [r|r)!r,n r:olour rvallt,t !(nLrinillg Ilr b{){)l),/

iilrli original CNI( u,hi.h r\cr. i(l(,ntitic(l br rhr,.()nlpi.rirnnl L() L)r lri\
pr'()pert\ urhi(h wirs sltat.l)e(l b\ th(,ac.usc(1. Ll1\)n his lirth(,r prrs() r.l

scnrch SI securc.l tvvo nlrbilc firones iC ()nr N,)ki.l .ll(l ()r1(,(,,1 i\r( Lr,
()ne purse ()l bl or /lt (oloLrr c()utnining threc A i M (arlls oi di ef.nl l),)rrl.,
rrl onc l .rv.rz Ahurecl, Lrrr0 bl.rnL .lrrrlLrr, N() 001:n).HU ol AskaIi tJar ,, L,rr,

(lupli(.rie CNI( t, l..rvaz \luroLl, (,nr, AtM (.rrrl ot Sikanriar. r\ r. L, rL

A I M (larc1 ()i j<;rshil Idrcss .rrtr.1 ortr, r.urrninll l)lgc ol nr)t(,r( r .1,.

rcgistratior N0:Kl-lJ-3,185 makcI LJniiluc 70 ()t t.ri,, liasrrrl tr.orlr I i.
posscssi()n. I irc acr.used ()n nll nquir! clist lost,rl Lhc

unlicensrd. lhcrc.rller Sl secut.r'r1 tuo (,utI)tio.i (rt ll0 bor.t ani Lirrir

emptics of oliicinl 91nm hrre hom Lhe pla.o ol inclLlent. lhrrClor(,, lIr(.

polire ar'1r'sk,(i accrrser.i in tlrt,.rbove cr.irncs ard sr,nl l)iln tr) Ill(. lrL,,l, .l
JI'MC in the Chl;:a ambrrl,rncc N() |A 07-ll througir ASI 5aacl t(r.rrr .rr,l
I'C N'lunr,er l()r Iris iirst.I(l lrr.iir)r.lll tltcrutt(.r.r..us!\l w.rs l,r(,ir, lit r

Lhr lr,lr(r \t.rt o| hrrr.,,thr. I ll{ r
)
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I Atter Lrsual iltv.st;l,.tilolt tlrt,tast v!as eh.tllanLri anrj th(,.ll,l)(,1 .lrl1

\'," ns seni up k) fa.o his h-ial. I lt, plt ailcLl not guilh,nnLl rlaimr(l trjal

-1. ln ol(lcr to l)r()\'c its.nsr, thr prosccutir)Ir (,\.rnrinell 05 l,!\,s.rrrtl

crhibitcil var'ious LlocLrDrcrlts.lt(l ()thcr it(,t)ts. ih(,.rp|x,ll. tt ra(or(l(,1 li,
st.rLerrenl urrlier Section 312 ('f.lJ(. r.horcir\ hc clairncd that lrL. rr.r,

inn()l.rnt.rn!l lalsel! inrPli(.rt(,rl in ihis.asr. ltt,cllrl not 1,,ivt,c,r.liIirL,,orr
()nth or call nll\ r ,itncss ilr !upl)()rl (jl hls dr1( rx\,.

5. Aftt:r healing thr: p.rrticr ilnd lppre(i.rtinll tho cr:idencc ol lrr,rLl
thc lerrrrcll trial CouIL convicreLl nn(l scllicnc!,(l th. .rppcllnrrt .rs r,(,r L,Lrl

earlicl irr thjs jurlgmenl ai1(l hencc, the .rl)feilant Ir.rs lilcrl this rrl,peaJ

ng.rinst his coitvicti()n.

6 l'he (\ridcltcc lcLl bcl(nl th( ttiill (()L[t lr.ts Ltrn rr,pr.rrLlLrrL.Li r

cletail in the impugneri jurlgrrk,rrt.rn.l as such ilu,rc is no r.t,ri r,,

ft'plrrluce th(, sanre s() as to.[Lriil .llly LIn L\\,ssnr.\' r(,lrotrtiL)n rrr(l

.lL.1,liL .,1i. 'r.

7 At thc vr'rv ouisct li'.rr.nrti coursol tor ih(, npprll.rlrt, Lir.l, l

inshuciions sLrtc(l thai hc clicl n()t prcss his alpc.rls ()n nrerit.rnil tlrrt llr(.
apfclhit would x((epl his lluill |11)!iilo(l Lhat his sontcrlccs \,\,c11 rr(lu((\L

t() sorrL, r'ctls()nable cxlent ktrL,1)irril in vrc\,r' the lollowing lllilil!t Il11

i) lhrl the nfpcllnnt is iirst time ()1lcn!lrr and cn[r.rL)lc or
rel()rmati(nr;

ii) llrat thc nppcllnnt is a Iorrnii rnan .I)(l ir.(l largr t. Ii \ .,|(l
is sLrlt: lrleadn innt,r r)l his i.lnril\ .

iii) lhat thc.rppellarli lras,r|ccPterl his iluilt.urL1 .rs srLit rl ,

sl-rown genuirre r-r,ltolst,.

8. l.c:rlnul A(ldiiionnl l)ro:.rclh)r (i.neInl Sinrlh .rftrr corrsiik,rirril rlr
mitigdting circunrstaltces lncutionl,(l ilb()\1,statcd that he has n(, ol)i(,(li() l

to n reasorlnblu re(lucti()n iu rospe(l ()l tll( Ipl)cll. rt's sr,l1tr,n((,s

9. We have goltr throulrr thc cridcnc( ort lor.rrrcl .tn(l rltrr
rensscssrllcnl ()l thc sdDtr wr, lin(] th.rt thc app.llnnt $,iis alr('st(,(l o| tlrr

spol .rltcr robbil]il the collplnjnilnt.rlir,r ox.hrlrgr ()l lire Wiih tl)(.|, r,.

lhc appellant \/.rs iur'(,stt(l irr ir1lurerl correlition antl itcors br,lo LIrr l ,,

thc c(nnplainallt nere retrver.r'rl. lhai arr unlir.cnsud pislol rr.,rs .rls(,

I/(,,\.ri\l ,,.,m lt.. 1",'r,.r;,',, nrri,,r l,"l r,,, l\^t .\. lsl ,l\, 
/
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ros}r(\'t ()l (,nrpties 1(.t)vcl-|r] .t tht,stinI arrrl (rs su.h w( litr(l Lhnt tlr.

lrrost,r utio]r lras pri,r r,,l ils q,r.,, .1.,.,;,,r1 tlr(, ,rl)ln,ll.rnl l,L,r o r,l ., ,

renson.tble rkrLrbl and ns 5u.lt r (, uphol(l iltc .()n\ i( li()11 an(i s(,rrk.rr( r -. .,1

thc rpp{rllant except ir1 rc!,pci t ol Ali\ ollcrrris.r\ thrrc \\.r! |o l,rr,),ii
intLrnt or Llesign to crcilk, k,rror r.rtltl'r th( rc was.r lobbrrt !vhi(h(sr.rlri(rl

iut(r an.,r1(()LIrier lvitlr tlrt, polict,()n th. spot nl lh(,spul.ol lh\, D(,r)rcr|l

arrel as sLrch lhr.xppelldIt is.r((lLrithil llr)nr thc AIA oIlerlc(,s.r]rrl his

.or)\'i.ti()ns alr uphc'[1 irr ft,sp(\i ol Lrnl! Ili Il'('oilcntLrs.

I0. With |egard k) tlre scnten.irll \ao lirl(1 thit thr rnlti!|rL r1l

.ir'( rrrrlsl.ln(\,s filisL,rl L,\, lh(, .tt)Pcll.llrt w..rn'.rnl J rc(luch()n jn sr rtorn,,\

tspccitlhi k('pillt, in v ir'\a thr n( ) ()bje( t i(xr ( (,rtil i(.rt(, liiven br llrt lL,rrrrr,

Ad(litional Prosc.ulor Ccncr.rl Sirrt{h .rrr!l th(, ln.t tlr.rt ihc nl)l)r lt,r rL ir .

alrcady servell ntort'than 21.: fcars in jail.

I I ll.rsctl on airo,.,r nritiltrtinlt l.r( t()rs \..r her1.l)J. r'(lucr the .rp1,r ll.r .,

srntcn(es lo the ptrio(l whi<h hc has illrt..rd! s(,r\e(l in injl (\\,hi.h \l).rll

irl.lLrdc th!.rrr()u1rt ol line) rr)Ll rh(,nf|(,ll. ri slrirll be r.cleasrrl rr|r1,:.

\'\,.rnteci in .1nv othcra aLrst(\l\ a.tscs

l2 I h.s. Spc(inl ('rirnin.rl i\. L\l)pr.rls .ur Llisrnisscd cx.L,L)l .r,

rrr(\lrlie(l ill t( rnls ()i s(,rltcnriLrJl .r5 nl(,r)li()rr(\l n[\,r(,
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