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IN TIIE HIGH COURT OF SINDI

Cri I ADDeal No. 199 of 2020

IAT KARACHI

Muhammad
Prosecutor

# x::; ylxtixfrl{x{l\,{#" 
"n 

n

Respondent

Date of Hearing

Date of Order

Jamil @Jhelo S/o Azecm Moosa
I hrough Mr. Naz rkat Ali Mirani
Advocate

The State throi rqh MrIqllat Awax, ,4 iditionrr
General, Sindh.

09.o5.2022

09.o5.2022

JUD G MEN,T

Appellant Jamil @ Jhelo was tried in the 1st AdditionalSessions Judge/Model Crimi
court (cNS), r<...",,i c",.,ti.rll ;::rJ;:: fl?ffi"',l
respect of FIR No.299/2019 r.-egistered undrr Sections U, nf"f ,CNS Act, 1997 at pS Hyderi Market and r'ide judgment dateo21.o2.2o2o, he was convicted of the 

".;;:"r;::""" ,".sentenced to RI for four yeais and six months and to pay fine oIRs.20,000/ and in default, thereol, he shall undergo SI for sixmonths more. However, ihe;enefit of Secticn .;;;;.;;-;.
cxtended to the appellant,

2. The brief facts of. the case are that complainant ASI['luhammad Safdar of pS Hyderi Mprfet, iiarachi has arrestcrr
accused Jameel on 17.12.2A1g in between 1110 to l l45 hours atunde| memo l"rom inside streer Babar Daiq Farm. K"uau. Niuzl
Colony, Blocl< H, North N€zirnabad, Karachi and recovered whitecolour si.ropping bag wherein 26 purries ,lhars and pieces ofCharas in yellow colour shopper total weigh,ng about 112Ograms
arrd cash amount Rs.69O/_ onty and lodged :he instant FIR_
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3. After usual investigation the matter wrs challaned and theappellant was sent up to face trial. He pleaded not guilty of the
o llence al-)d claimed trial.

4. In order to prove its case, the prosecution examined three
PWs and exhibited numerous items and olher documents. Theappellant recorded his statement under Section 342 Cr.p.c.
whereby he claimed that he was innocent. However, he did notgrve evidence on

defence case.

oath or call any witness in support of his

After hearing the par.ties and appreci€,ting the evidence onrecord, the learned trial Court convicted and sentenced
appcllant as set out earlier and hence, the appellant has
this appeal againsl his convjction and senterce.
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() l'he facts of the case and

there is no need to reproduce the

to some reasonable extent

Same so as to avoid anv

cn

evidence pro,luced before the trial
Court have becn set out in the impugned jL dgment and as such

unnecessary repetition and duplication

7. Alter arguing the case at length, leat.ned counsel for the
cppcl)ant. under inslructions of rhe appella tr. who is presenL rn
Court on bail, stated that he rrould not l,ress this appeal on
ment and would be satisfied if he is given a J eduction in senlenc.r

based
Ieatures/mitig:rting circumstanqes. In resJect

vanous

of some

special

special
features/mitigating circumstanees, learned counsel stated;

a) Th-at the. appbllant is a young man and is capable ofreformation.

ln:,ll" "001,1"".r 
has a large tami15 ro supporl. whurs relyrng on his income arld ar< suiferrng'a'r" ,o l_,i,continuous con finemenl .

That the appellalt is a first time offender.

Ill,_:lL* rhe appeltant had a(cepred his gr_,irr 
L

nas srrown genuine remorse_
t

b)

c)

d)



As such,

sentence.

he is entitled to reasonat,le reduction in the

8. When confronted with special features/mitigatirrg
circumstances, learned Addl. p.G. had llo objection to the
sentence of the appellant being reduced to some reasonable
extenL.

9. We have gone through the record .end found that the
appellant was arrested on the spot ard c?.ught red_handed by
police official who recovered 1l20 gram J charras from
possession. The arresting police official rmd mashir had

his

I

enmity or ilt-will in order to implicate the appellant in a false
case and as such, we find their evidepce to be reliable.
trustworthy and confidence inspiring and },qljqys the same. We
also find that the prosecution has proved safe custody of the
narcotic from the time it was recovered frorn the appellant until
the time it was sent to chemical laboratory for chemical test
which produced a positive chemjcal report. As such we find rhat
the prosecution has proved its case against tf.re appeUant Ueyona
a reasonable doubt and maiqpin the conviclion of the appellant.

10. We note that the sente4ce har:rded dora.n to the appellant is
fu111, in conformity with the guidelines laid down in the case ol
Ghulam Murtaza & others vsr.the Statrl {pLD 2OO9 Lahorc
362]; however, we also note that but. for the extra for 107 grams
c1-rarras recovered from the .appellant, apptopriate sentence as
per guideline laid down in the Ghulam Mu:rtaza (Supra) would

alongwith fine of

$I for four months
and 15 days. Keeping in view this fart and the special
features/mitigating circumst?nqes put, forward by learned
counsel for the appqltant an+ no objection.rertificate by learned
nuur. r.\,.r we nereby matntaln the co4y,ict_ion of th.e appellant
but reduce his sentence tg one year and nine months alongwith
linc of Rs.13,OOO/- and in default thereof rn srrffcr qr r^r r^,,-

have been one year and nine months
Rs.13,O0O/- and in default thereof, furthel
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5.5.1

months and 15 days more. Th
be taken into cu to serve ou

modified by this judgment. However, he s;hall have benefit oI
Section 382-8 Cr.P.C. and any other remtssions applicable to
him under the law

1 1. The appeal is disposed of in the above r.erms
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