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through Muhammad Ovais,

Advocate

Respondent The State through Mr. Muhammad
Iqbal Awan, Additional Prosecutor

General, Sindh.

Date of Headng 78.04.2022

Date of Announcement 25.04.2022

UDG MENT

Mohammad Kadm Khan Agha, J. APPellant Muneer Ahmed son of Muzzafar

AIi was charge sheeted lo face his trral in Special Case No 183/2019 arising orrt

of FIR No.27 of 2019 under sections 324l336-Bl337-F(, PPC r/w Section 7

ATA re8istered at IrS Shah Latdef Town, Karachi; whereby he was convicted

under section 336-8 PPC and sentenced to suffer R I lor 14 years with fine of

Rs.10,00,000/- and in case of default of Payment' he shall suffer R l' Ior two

years mote. However, the apPi:llant was extended benelit of section 382-8

Cr.P.C.

2. Biel lacts of the Prosecution case as narrated in the IIR are tllat

complainant Mst Rafia Khatoon had registered an FIR at IIS Shah Lateef

Town on 10.01.2019 stating therein that on 31 12 2018 her husband quarreled

with her and he became annoyed upon her and left the house On 07 01'2019 it

was 07:00 a.m. when she became ready for duty and came outside Irom house'

when she reached in the steet meanwhile her husband shouted het name and

when she turned towards all o{ sudden her husband threw the acid/corosivc

substance upon her on which she sustained the acid injuries on her left side of

face. Later on her husband madle his escaPe good from the scene On her cries'

her brother Wajid AIi and cousin Falooq came outside ftom the house and

they brought her in injured (ondition at I5 Shah Lateef Town and after

obtaining the letter ftoIIr PS, her brother blought he' to Jinnah Hospital for

medical treatment, wherefrom she was shifted to civil hosPital and after some

recovery thc complainant had aPpeared at PS and registered the imtant FIR
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Wherein she requested that action be taken against the above named accused'

who qua eled with her and threw acid/colrosive substance upon her with

intention to commit l.Ier Qatl-e-Amcl due to which she sustained the acid

injuries on her bodY

3. After usual investigation the matter was challaned and the aPpellant

was sent up to face trial. He Pleaded not guilty to the charge and claimed trial'

4. The Prosecution in older to Prove its case examined 07 PWs and

exl-ibited various documents ancl other items The statement of the accused

was recorded under Section 342 Cr.P C in which he denied all the allegatiolls

leveled against lim. The accused however neither examined himself on oath

nor produced any DW in suPPort of his defence'

5. After hearing both the Parties and aPpreciating the evidence on record

the trial court convicted the aPpellant and sentenced him as set out earlier in

this judgment. Hence, the aPPellant has filed this appeal against his

conviction.

5. The facts of the case as well as evidence produced before the trial court

find an elaborate mention in the impugned judgment dated 07 08 2020 passed

by the trial court and, therefore, the same may not be reproduced here so as to

avoid duplication and unnecessaly rePetition'

7. Leamed counsel for the aPPellant has contended that the aPdellant is

completely innocent and has been falsely imPlicated in this case by the

complainant Party and hence the 3 day unexPlained delay in lodging the FIR

wllich gave the complainant Party time to cook uP a false case against the

accused in league witl1 the Police; that the clothes of thc victim were l]ot

producer:l on the day of the alleged acid attack but after a delay of 3 days and

thus any chemical rePort in lesPect of them could not be salely relied upon;

that the so called eye wihlesses were not only chance witnesses but were also

related to the victim and as such there evidence could not be salely relied

upon; that there were major conkadictions in the cvrdence of the Prosecution

witnesses whicll also rendered such evidence as unreliable and as such Ior any

or all of the above reasons the accused should be acquitted of the charge by

extending him the benefit of the doubt. In suPport of his contentions' he

placed reliance on the cases of Tariq Pervez vs' The State (1995 SCMR 1345)'

Muhammad Nadeem Arif and others vs. InsPector General of Police'

Puniab Lahore (2011 SCMR 408), Nazeet Ahmad vs Gehne Khan and others

(2011 SCMR 1473), Muhammad Ashlaf vs. The State (2012 SCMR 419)'
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Muhammad Rafique vs. The State (2014 SCMR 1698)' Qadan alias Qadir Bux

and anothel vs' The State (PLD 2015 Sindh 426)' Dhani Bux Jagirani vs'

Manzoor Kalholo and I oth€rs (2021 YLR 684)' Mst' Fareeda and another vs'

The State (2021 YLR 1828) ancl Muhamnad Idrees and another vs' The Slate

and others (2021 SCMR 612).

B. On the other hand learned APG fully supported the imPugned

judgment. In particular he has contelcled that the incident was rePorted to the

police at the earliest and any delay in lodgirg the FIR has been fully

explained; that the victim's evidence fully imPlicates the accused as do two

eye witnesses whose evidence can be safely reliecl upon; that the medical

evidence fully suPPorts the Prosecution case and thus the prosecution had

proved its case beyonci a reasonable doubt and the aPPeal should be

dismissed. ln suPPort of his contentions, he Placed reliance on the cases of

Amiad Ali and otherc vs. The State (PLD 2017 Supleme Court 661)'

Muhammad Mansha vs. The State (2001 SCMR 199)' Arnal Sherin and

another vs. The State through A'G' N'W'F P (PLD 2004 SuPreme Court 371)

and Ijaz Ahmad vs The State (2009 SCMR 99)'

9. We have heard the aiguments of the lealned counsel for the apPellani

as well as learned APG and 8o[e through the entire evidetce which has been

read out by the leamed counsel for the aPPellant and the impugned iudgmcnt

with the able assistance oI counsel and have considered the relevant law

including the case law cited at the bar'

10. After out reassessment of the evidence we find that the Prosecution

has proved beyond a reasonable doubt that on 07 01 2019 in the street outside

the appellant's house situated in Kacli Abadi, Dawood Shoro Goth Karachi at

0700hrs the aPPellant with intention to commit the murder of Ilis wife Ms

Rafiya threw acid/co osive substance on her and as a result she received

grievous injuries on different Parts of her body and thereby committed

offences u/s 324 and 336-8 PPC for the reasons set out below keePing in view

that each criminal case must be judged on its own particular Iacts a[t1

circumstancesi

(a) We do not find the delay in lodging the FIR to be fatal in this case base'l

on the particular fac$ and circunstances of this case The incident

accordini to the evidence on the wi'tim Mrc Rafia who was thc

complain"ant and also aPPeared as Pw 1 occurred on 07'1'2019

whereafter she reported the incident to the police before seeking hosPital

treatment as corioborated by Pw 2 Abdul Wajid and PW 3 Farooq

Ahmed. This is bome out by a letter fro SIP Ali Gohar of Shah Latif

Town Malir PS dated 07,01.2019 which was exhibited and states

D^-- a ^l1



(oo

.omDlainant/victinr became iniured with acid thrown by her husband

"il'#;;il;;;" to MLo IPMC for heatment on account of ler

t",','i"" ,ft" (om"plahant did not immediately lodge tle FIR but rt rs

aooarent that the conrplainant reported the incrdPllt to $e Poli(e w'tIrn

ifir. .iri" *i,a"" #ecitically rraming tlre accused as the person,wh'

threw acid on her. Hence there was no timP for her to consull wlth the

""fi." 
,.J -"f up a fabe story dgainst her husband pflor to filing thp

iio .t .i" i.i ".,ir*a 
her h'''stanid immediotely aller the incidenr' Thc

delay in lodging the FIR has been exPlamed by her gethng :*t 1il:l
treainent ani tien becoming well enough lo lodge lhe I IR t'ven.olher

wise the orosecution has not reL eived any bPneFit in the slight dela\ 
,ur

lodcine he FIR, which delay we find entirely reasonablP Dasccl on tne

rrrilcu]ar fact. and circumslances of lhe case' and no Preiudx e ha\ be'n

1."""i i. ,r'" "l.r*a 
L'v this slighr delay ln this resPe(t relian'P I'

;il;;;; ;" i"""'.r M'r'"'"*i Nadeem arias Deemi versus the

State (20I t SCMR 872) and Qadan (5upra)'

(bl We find that the prosecution's case Primarily rests on the.eve wihe\5e\

to the incident and whether we believe lheir evldence whose evroern P

we will discuss in detail below;

{i) Eve witness PW 1 Mrs Rafia is the most imPortant eye

*i r,'"r, ii ttti".ut"' she was the wife of the accused and also

;i; ilim. According to her evidence the accused (husband)'

t 
"i -ott't"r, her broth-er Abclul Waiid (lW 2) and cousin farooq

Ahmed (PW 3) were all living in the same house' lhat on

li.rz.zofb ttt" had a quarrel wilh her husband who IT rarne

,t nove.] and left for hii native village When she )efl her house

o.r 0y'.0t.2019 ut 7am lor worl after breakfast her husband called

i.'f,"ti."-,1t" """"t 
outside her house from a distance of 4 to 5

,u."" u"J *ft"t "fl" 
trned towards him the accused threw acid

i; ilt'ir;" where she sustained acid injurv on left side of ler
fr.ar. Sft" f"ff to the ground raising hue and crv which rcad ro

PW 2 Abdul Wajid and PW 3 Farooq Ahmed coming ltom her

house and helPing her' they took her home where l'rer molhel

"i**J 
t'". cioth"es and thereafter was talen io PS Shah Latif

Towi where she met duty olficer Cohar Aziz where slre was

refeted to JPMC for medical treatment'

The accused was her husband and it was a day light incident

-iiJ""""."a f..r" a close distance of 4 to 5 paces and as such

th"." i,,to.u"" of -isidentification The occurrence naming her

husband as the culPrit was recolded at the PS for medical

""."n."t ufrno"t immediatetl afler the occurrence by 5lP Ali

L"fi- of sftuf', Latif Town Mali r as mentioned above She had no

reason to falsely imPlicate her husband in this case There were

no material improvements made in her FIR and the evidence

which she gave before the court She gave evidence in.a
straiphtforw;d and natural manner ar)d was not al dll dented in

cross" e>.amination and thus we find her evidence to bc trusl

*oitny, retlatrle and conJidence insPiring and we believe hel

evidence.

(ii) Eye witness PW 2 Abdul Wajid He is the brother^of the

c#piainant/ vlctim According to his evidence on 31'12 2018 thc

iccrsed q,-rar.eled with the comPlainant dnd returned 
-lo 

hi5

nati'e viliage and then returned in the street on 0701'2019' On

in" 
"u*" 

a"uy at 7am after breaklast the comPlainant left the

house for work. He heard the hue and cries of the comPlainant
q
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and went out of the house with his cousin PW 3 Farooq Ahmed

where he saw his sister lying on the ground having been subject

to an acid attack He saw the accused running away with a jug in

his hand. He then took the comPlainant home where his mother

changed her clothes and then went to frs Shah Latif Town for a

letter for medical treatment.

It is alleged that he was a chance witness as he came from Ghotki

and dii not work in Karaclli. However it is notable that the

whole familv orisinallv hailed from Cholli and were livinS in

the same house iicluding the accused and as such thrs Joe5 nol

mean that he was not living and working in Karachi as claimed

bv him. No evidence came on record that he did nol have a iob

in Karachi or that he was not living in the same house a* the

comolainant who was his sisler and her husband who i\ the

accu'sed and as such we do not consider him as a chance wilnes*

but a natural witness. In this resPect, reliance is Placed on the

case oI Amiad Ali (SuPra).

He knew the accused very well througlr family relations and the

fact thal they lived together. lt was a day Iight incident and he

saw the accused from a short distance anrl as such the question

of misidentification does not arise' Importantly he did not

embellish his evidence to say that he actually saw the accused

throwine the acid on the comPlainant which he could easily

have d#e bul simPly says that he saw ihe accused running

away with the iug'after the incident' He did not chase the

ac.rsed us his main pdority was to attend to his iniured sister'

He save evidence in a straightforward and natural manner and

*rr"r1oi ut ull dented in cross examination No enmily has been

proven against him or any Ieason to falsely imPlicate lhe

,.c.rse,l and it is well settled by now that in such cases we calt

relv on the evidence of related witnesses ln this resPect reliance

is ilaced on the cases of Iraz Ahmad (SuPra) and Amal Sherin

fsuDra). He corroborates the.omplainant in all material resPect'

exceot in seeine the accused acfually lhrow the acid on her alld

thus'we find iis eviclence to be tru<t worthy' reliable and

conlidence inspiling and we believe the same'

(iii) Eye witness Pw 3 Farooq Ahmed He is the cousin of the

iompiainant and gives the same evidence ds PW 2 Abdul wriid
and corroborales him in all materially resPects lhe same

considerahons apply to him as for PW 2 Abdul Waiid and we

believe his evidence.

Thus, for the rcasons mentioned above, we find the evidence oI

the eyewitnesses to be reliable, trustworthy and conJidence

inspirine and we believe Lhe same esPeciallv witlr regard to lhP

coriect identilication of the appellant as the Person who rhrew

acid on the comPlainant and can convict on this evidence

orovided that there is some corroborative/ supPortive evidence

in this respect reliance is Placecl on the case of Muhammdd

Ehsan v. Tire State (2006 SCMR 1857). As also found in the cases

of Farooq Khan v. The State (2008 SCMR 914, Niaz-ud-Din and

another l. The State and another (2011 SCMR 725) and

Muhammad Mansha (SuPra) That what is oI significance is the

quality of the evidence and not its quantity and in this case we9
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find the eviclence of these eyewitnesses to be of Sood quality'

Thus, based on our believing the evidence of the PW eyewitnesses

il; ;rh* suppo.tiv"/co.ro"borative matedal is there against the

"ppJf.*f 
tt being noted that co oboiation is only a rule of caution

,iri ,'tot u .rf" oI iaw. In this respect reliance is placed on the case of

Muhammad Waris v The State (2008 SCMR 784)'

(at As discussed above lhe offence and the name of the accuseJ was
'-' 

,"porea inrmediatelv to PS Cohar al shah Ldtif Town PS in

co'nnection with the comPlainant receiving an examination by an

MLO.

(b) PW 6 Dr. Noor Nisa who was the MLO at JfMC who e\amine'l
'" it" --otuinunr fountl two burn wounds all on the left sidc of

irr".o-otuin",,t an<l serious iniury to llte eye and that the Jcid

smell was coming from her breath and wounds The Lind ol

*"upo.t *u, dec'iared as acid burns The Olal evidence in

."t"!., of the comPlainanl is therefore al'o

corroboratecl/supported by the med icdl evidence'

t.l PW 7 Dr' Predeep Kurnar also medicdlly eralnined the accuseJ
'-' 

as conce.led by ihe accusecl in his S342 Cr'PC statemenl who

i."J- ""p*fiiaf 
healed burn marks on the accused which

ao.roUorui"tTt,ppo'ts the comPlainants evidence that he was in

contacl which aciJ which most likely sPlashed on hrm erther

when he filled the jug or when l-Ie thrcw the acid from the jug at

the accused.

ld.l It is true that the clolhes which the (omPlainant wa5 wearing at
" the time of the acid attack were not immedialely handed overlo

ifre potice strortty ufter the incident was initially rePorted to the

ooliie (or mediial legal purposes nor lo PW o Dr' Noor \isa

i"r-rn *u" rl* VLO atlrU'ic who examined the comPlainanl 'rnd

lound burn wounds but this is easily e\Plainable Ndmel\ the

attack hapPened a few Paces away from the- complar narll s

houre nn,i is per her own evidence and that of fW 2 and t \he

was taken ba& to her house where quite naturally her clothes

were changed by her mother seeing her daughter in such an

asonized sLte before going to the police That once the FIR wa"

l.ideed and the accurea arrested the clothes whi(h were worn b\

thu"co.plrinanr when \lle was atlacked with acid were

recoverea from her house and sent for chemical examination'

Hence this slight delay in obtaining lhe acid cove'ed (lolhes wa'

natural an<l viry much explainrble based on llle Particular tacl\

ur'rJ .ir"rr*"tuit"". of ih" ca"e The clothes which the

.ornDlainanL was wearing at lhe time ol the attack as per report

of the chemical examiner-were tountl to be smothered in acld'

re\ fhat the a(cused wds arrested by lhe Police base'I on tp1

inJormation. The police recovered tlle 
'lothes 

from the house of

the complainant and sent the same for chemical examination

which lead to a Positive chemical rePort lt is well 
-settled 

by

now that the evidence o{ a Police witness is as reliable as any

other witness prouided that no enmity exisls between them and

lhe ac(used and in this case no enmity has been *u88e-teJ
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apainst anv of the police PW's and as such the police had no

,irron to'falselv implicale the dPPellanl in a false case for

instance by pouring acid over the clothes which the complainant

*"t -"rri'"i ", 
*tJtime of the attack and which they recovered

iro- f,", ni""". Thus we believe the police evidence which

"orroborutea 
the prosecution case ln this resPect reliance is

placed on the case of Mustaq Ahmed V The State (2020 SCMR

474).

ln lhat there are no maior contradictions in lhe evidence of lhe

'' pw's an.i it is well settled by now that minor contradictions

-hi"h do ,tot effect the materiality of the evidence can be

isnored. In this respect reliance is Placed on Zakir Khan v State

iisgi scvn rzg:r i.d Qadan (supra)' ln fact lhe evidence ol lhe

,r-r"curion prori,l", u corroborated chain of events Irom lhe

l.r-olainrnt qra..eling with her husband who left the house

in ro, 
"a 

to the husuana co,ning back a week laler and kllowing

thc time the complainant left tor worl laving in wait Jor lrer.in

ihe st.eet o,-rt 
"lde 

her house to him throwing acid ol1 hel to the

LomDiainant Ieporting the matter to lhe Police to the medi(al

"riai"." 
i^ respect oiboth the comPlainant and the a(cu\ed.to

the positive chemical rePorl on lhe clothes which were worn bv

if," io-ptui.tunt ut tne time when the acid was thrown on her by

the accused

(s) No doubt it is lor lhe Prosecution to prove its case again{ lhe
'-' 

...rra"d u"vona u reasonable doubt but we have also considered

tt-r" d"f"r,"J .ur" which is one of false imPlication based on the

brother in law of the comPlainant wanting his land an issue

irii"tl *u" .tot p,.rt t" any Pfo and was only raised at the end of

tl1e trial in his S.342 Cr.Pb statement wl-tch we consider to be an

after thought produced by him at the last moment in order to

,u* ftia 
"titt 

u"a u" 
"uch 

in the face oI leliable' trust worthy and

"onfia"n"" 
insPiring Prosecution evidence we disbelieve the

defence case 
"ip""iully 

ut no PW has any Ploven leason to

falsely imPlicate the aPPellant'

11. Fot the reasons mentioned above we find that the Prosecution has

proved its case against the aPPellant beyond a reasonable doubt and as such

the appeal is dismissed.
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