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e.P. No.D'28O of 2022

Dalc Ordcr ivith sigoa ture of Judges

l. For orders orr objections.
2. For headng of main case

04.o2.2022.
ilE=G;# Muhammad Latif Khosa, Shumail Sikandar and

Suzain Jehai, advocares for petitione''
v-i. n.n. Kalhoro anrl Abdui waheed' SPecial Prosecutors NAB

.io"e w;th l.o. Mustansar Hussain. NAB Raualpindi
Mr. Irshad Ali, Assistant Altorne]' Creneral'

"Consequentlu rze dismrss thcse petitions l"auittg
netitionZrs uit ot tibertu b rtle fresh one for the sattr€

i"iiii i*i thev ari able to sloLa the natenal

""rk;r,niio thiir cooperation in th? nqutry /
inuestigatiin'

Muh.rtrlmotd $!.dm Kholn Aghq, 
"' 

The petitioner has applied

Ior removal of his name from t}Ie ECL- Vide order dated

rJA.06.2021the petitioner's request for removal of his name from

the ECL rtas declined by this corlrt However' at the end of the

said order it was clea-rl,'v'' mentioned that:-

2. L€amed couosel for the petitioner has conlended that the

petitioner is now fully cooperating t 'ith the NAB and he has

ptoduced material in support of his contentions' He also states

that there is only one Refereflce which is pending against him

before the Accountability Court Sukkur and one investigation

pending again6t him in tespect of the so-called fake accounts

case in Rasalpindi arrd that he has beeo abroad one time

peroission's on 10 separate occasions and has oever abus€d

such concession and

refiroved from ECL.

3. On the other hand, Special Prosecutors NAB assisted by

AD/Associate I.O. have vehemently opposed the removal of the

name of petitioner Irom the ECL Their main contention is that

he is not cooPerating $'ith the investigation aod thel have

as such his naIne ana]-- be permanentl)

strong appleheosion that he will abscond and \'ill not return to
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Pakistan to face either the Reference or inquirv lvhich is pending

against him.

4. We have heard learned counsel for the parties ard
perused the record.

5. The petitioner has now been on the ECL for over almost 05
years. At this point in time there is one Reference bearing No.21

of 2018 dated 23.10.2018 proceeding against him before the
Accountability Court ar Sukkur. tn that Reference till date only
09 out of 36 PWs have been examined arld there are OS other
accused in that Reference all of q'hich would have their o\.\,n

right to cross examine each of the remaining 27 pws. It appears
that this Reference r*'ould not be concluded in the near future.
The record has revealed that no delay il frnalizing this Reference

has been caused on the part of tie petitioner or his counsel.
There is one other investigation which is pending since 2O 19 in
NAB Rawalpindi against the petitioner in respect of so-calle<l

fake accounts case. Once again it appears that this
investigation has been proceeding for quite some time and has

not even cuhBinated into the filing of a reference aeiainst the
petitioner so far. We have r€viewed the materlal placed
before ue aDd we are now of the view that the petiuoter ha8
beetr cooporatfurg ln thc iovestigation. Needless to say that
after tlle Reference was filed in Sukkur investigation process

has concluded. lt has also. been brought to our attention that
the petitioner has strong links in Pakistan w.here he has

numerous businesses as well as abroad w'hich he needs to
attend to. As such this Court has a.llowed the petition€r one ofl'

permission to leave Pakistar on 10 separate occasions and on

each occasion he has returned \.a'ithin the stipulated time and

has not abused o. misused the concession of one time

exemption granted to him. The fact that the petitioner has

returned over 10 times shows the petitioner's good faith in
returning to Pakistan to contest the cases pending against him.

As such we a.re find the Prosecutor NAB'S arguments of his
absconding to be not sustainable as if the petitioner had \i'anted

to abscond he ri'ould have absconded already having been given

one off permissions to leave Pakistan on 1O separate occasions.
/



Furthermore the petitioner is not a dual national and it would

be difhcult for him to obtain permanent residence abroad.

6. Learned counsel for the petitioner has produced before us
a plethora of case laws particularly on the point that the
petitioner cannot be kept on ECL iodefinitely. Both, this Court

and the Hon'ble Supreme Court has settled that based on

particular facts and circumstances of each case

suspects/accused even facirg investigation or trial cannot

perpetually be kept on the BCL as freedom of movement is

guaiaDteed by Article 15 ot the Constitution of Pakistan which

cannot be unreasonably curtailed which Article is a

fundatrtental right.

7. Under these circumstances and for the reasons discussed

above we hereby order the Secretary, Ministry oI lnterior,

Government of Pakistan to remove the narne of the petitioner

from the ECL,

9. This pedtioo stands disposed of ilt the above terms

,bhZ
ru(ic,r.

8. However, the petilioner shall ensure that when he is out of

Pakistan a counsel puts his appearance in on his behalf in the

Relerence pending in Sukkur eo that no delay is caused i-n

completing t}le Reference filed before the Accountability Court

Sukkur and that as and \!hen NAB genuirell' requires his-
further cooperation in any investigation he make" hirnt&
available and ofiers his full cooperation. The petitione. shall

turnish surety in the sum of Rs.50,oO,OOO/- (Rupees Fifty Lacs)

and PR bonds in the like amount to the satisfaction of the Nazir

of this Court to ensure that he shall return to Pakistan and face

the cases pending against him aIrd does not remain abroad. A

copy of this order shall be sent through facsimile to the

Secretarjr, Ministry of Interior, Government of Pakistan who is

directed to remove the name oI petitioner from ECL forth$'ith.


