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IN THE HIGH COURT OF SINDH AT KARACHI
CrimlnaI APPeal No.499 of 7021

1, For hearing of main case

2. For hearinq of M.A No.9752 ot 2021

3. For hearing of M.A. No.9753 of 2021

10.o1.2022

Mr. Zulfiqar Atl Shaikh, Advocate for the ApP€ltant

Mr, Muhammad lqbat Awan, Additional Prosecutor General Sindh

JUDGAlENT

tlohom,,|od Korim Khon Ag,lo J The Appeltant Jahangir Khan s/o Nisar

Khan was convicted in the ilodel Criminal Triat Court/lst Additionat District

& Sessions Judge tvtalir, Karachi, in sessions Care No'1574/202'l ln respect

of FIR No.192/2021, PS quaidabad under section 6/9'C' CNS Act 1997' vide

judgment dated 01.09.2021, and was sentenced to luffer Rigorous

lmprisonment for ten years and fine of Rs 5,o0'OO0/- (Rupees Five Lacs)

and in care of faiture to pay the fine the accused shatt underSo six months

simple imprisonment in addition to the main sentence The benefit of

section 182 (b) Cr.P.C. was also extended to the accused'

2. Being aggrieved and djs"satis'led by th€ aforesaid jmpugned

judgment the apPettant has fited this appeat against his conviction and

sentence.

3. The brief facts of the case are that on 15'04?021 Rana Shah

Muhammad of PS Quaidabad was on patrol when he received spy

information that one person wa5 available near Afridi coach Adda near

lvloula 
^\adad 

Graveyard Landhi Karachi and was letling Charas SlP Shah

Muhammad based on the aloresaid spy information proceeded to the

reLevant place where the spy pointed out the person who was seLting drugs

at 0555 hou6. The police aPprehended the suspect whose name was

Jahangir Khan and on his search recovered 1600 grams of Charas The

Appeltant Jahansir Khan wa5 arrested and FIR was todged against him under

section 6/9'C, CNS Act 1997.

4. After usual investigation the matter was challaned and sent up for

trlal.. At trial the appettant pleaded not guitty to the charge and ctaimed his

innocence
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5. ln order to prove its case, the prosecution examined three PWs and

exhibited various documents and other items. The aPpettant in his section

342 C..P.C. statement claimed false lmptication, He did not examine

himself on Oath or call any witness in support of his defence case,

6. After appreciatjng the evidence of record the tearned trial judge

convicted and s€ntenced the apPetlant as set out eartier ln the judgment.

7. Learned couns€l for the appettant has argued that the appettant js

innocent and has been fatsety impticated in this case; that there are maior

contradictions jn the evidence of the prosecution witnesses; that no

independent mashir was asrociated in the recovery of the narcotics and

that no safe custody of the narcotlcs has been proven and a! such for any

of the above reasons he shoutd be acqujtted of the charge by being

extended the benefit of doubt.

8. On the other hand, Learned Additionat Prosecutor General Sindh has

fully supported the impugned rudSment.

9. We have heard the pa.ties and considered the record.

10. we find that the prosecution has proved its case aBajnst the

appetlant beyond rea5onabte doubt for the fottowing reasons;

(a)Ihat the appellant was arrest€d red'handed on the spot by the

police where narcotics were recovered from hjm. The appettant has

suggested no enmity against any potice official and it is well settted

by now that in such circumstances the evidence of the police PWt

can be safety retied upon and we hereby rety uPon the same'

(b)That there are no materiat contradicttons in the evldence ot the

Poli.e Pws which evidence shows an un'broken corroborated chain

of events from the arrest of the appeltant on sPy information and

recovery of narcotics from the apPettant on the spot to the safe

custody of the narcotics to a positive chemicat report.

(c) That with regard to the safe custody of the narcotlcs we have noted

that the narcotics were immediately taken into possession , seated

and were ptaced in the malkhana for which an entry has been

exhibited and on the very next day the narcotics were taken by the

l.O. to the ChemicaL Lab in seated conditjon which produced a

positive chemicat report which fottowed the retevant Protocots and

as such we find that safe custody of the narcotics ha! been futty
)
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proven especlatly keeping in view the fact that no attegation was

ever made that the narcotics were tampered with.

(d) With regard to the fact that there was no independent mashir this is

not a requlrement under the Controt of Narcotlcs Substances Act

1997. Even otherwise it has come in evidence that the arrest and

recovery was made in the earty hours of the morning near a

graveyard where nobody was present.

(e) ln his Section 342 Ct.P-C. statement the appetlant admitted that the

mobite phone which wai recovered from hlm at the time of his

arrest belonged to hlm and he wanted the return of the same whjch

shows that the appeltant was arrested on the spot and that the

recovery was not foisted upon him.

11. With regard to sentence, we note that the apPettant has been

sentenced as mentioned eartier in this judgment' We find however that thjs

sentence is not in accordance with the sentencinB guidetines as taid down

in the case of Ghulam Murtaza vs' The state (2009 PLD Lahore 362)'

whereby on the basis of the recovery from the appellant (1600 grams

Charas) he ought to have been sentenced to four years and six months

Rigorous lmprisonment atong with fine of Rs.zO,oOo/' and ln defautt of fine

undergo further sentence of five months We atso note that there are no

aggravating circumstances which might Justify the 5entence of four years

and six months being increased to that which was handed down to the

appettant.

12. Under these circumstances the convjction of the appettant 
's 

uphetd

and his appeat is dirmissed, howeve., the appettant's sentence is reduced

to four yeaG and six months Rjgorous lmPrisonment with

Rs.20,000/- and he 5hatt further undergo period of five

imprisonment in defautt of payment of fine. The appettant shati have the

benefit of section 382 (b) Cr.P.C. and any other remjssion avaitabte to him

under the [aw.

This appeal is disposed of in the above terms'

fine of

months
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