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IN I'HE HIGH COUII,'I'0T SINI)H AT I(ARACFII

CI'irrrinll I\4i'e Alrpli'..rriorr n" -tl - =oy

Muhammad Shahid Murraza

S/o Late S.M. N4uttaza

Malc, Iv{uslinr, Adult,
R/o 56r'll, 25'r' Street.

Khayaban-e-Mujahid,
Phase-V Dl{A
Karachi
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Al)plicanl

VIIISUS

I ) The State

2) N4/s Warid Telecom Pvt Linrited

Through its Chiel' Executive,

Having Principal Office at

9'l' tioor EFU tlouse Jail Road.

Lahore Respoll(lents

.\l,l,l.l ION TlNI)[IT STI["llof,l 6 r-A ( ]{.P.(',

Bcing aggrieved and dir;sarisfied lionr thc ortlers tlf VIth

Judicial Magistrate at Karacl.ri f:as1 dated 02 05 ?012 Mrs Zahida

Parvcen ar1 order of Leltned VIttr Adtlitional f)istrict and Sessions

Juclge at Karachi East datcd 3-l?-201? <iisntissing tltc revision

applicatior ol the applicant, lhe opplicant preltrs this Crimirlal

lr4isc Application with a pray'rl that this Hon'ble court may be

pleascd to call tbr R & P ol Clirninal Revision No 3211012 tionr

the !'otirt of VIth Additional Sessions Jr'rdge Karachi East tul<l t'tonr

rhe coutt of VITH Judicial |,4agistrate Karachi East ancl alicr

- perusal oI the same, ttpr.rn bcitrg satisficcl to thc illegality and

irregularity of the otder, tnay titt'titcr bc pleasetl to st't-asidc LItc

sarir1 an.l ordcr rcttrrn ol' Hon.la ( ivic ( rr VTI l(cgistr tion N']'
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IN THE HIGH COURT OF SINDII, KARACI{I

l)rcsclit: Mr. Justice Mohammed Karim Khan Agha

Cr. Misc. Application No. O 1 /2O 13

MtLhammad Shahicl N'llLrtrLza

The State & arrothcr

Date of hcarilr 20.or1.2016
Date of Ordcr l0 O I lO l{r
Applicant ThroLlgh Kharvaja Navccd

Ahrncd a(l vocil I ('

Respondents Through lvlr. Rajindzrr Kt trrar
Advocate artd Mr. Zitl) r)0r
Shah, APC. l

ORDER

[TOHAMMED I(ARIM KHAN AGHA J. 'i'he applicant thr()Ll,ih

this criminal miscellancous apPlicul.i(,n under sectiol.l 5rr I'A

Cr. P.C. attacked upon two impuglied ordcrs d irtltl

02.O5.2012 p;rssed by lcarned Vlth .Jrrdir:ial Nlagistratc'

I(arachi East in llisc. Applicalion No.ll,/20 I I !Il1.l olLlur (lirlc(l

03.12.2O12 passed bl, learned Vlth Additional Scssiutts

Judge, I<arachi East in Criminal Rcvision No.:i2/;lOl:l

nherebv thc lcarned Magistrate lTatt<lccl ovc-t'tltc tiispttterl r'.rr

to the rcspondent No.2 M/s Waricl 'lelecotn Pvl. Lilllited anrl

the said orclcr wus uphr:1d bv thc lqa|rted Vlth A<Lrliti,rtltLl

Scssions Jutlge, Karachi East

2. Lr nut-shell the casc oI t1]e al)pli(rtrrlt is tllat llr \'! a:i iirr

ernployee of the respon(lent No.2 M/s waricl 'lele(:oln Pvt

Limited and during the t:ourse ofhis servicq ltc rui'rs provirled

with a conpany car. Thereaftel the servic!-s oI tlte ;t1l1llir;rtlt

u,ere terminated b,v respt-rnde|tt No.2 ancl thc irpplic.llll Iit'llt
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possession of the car because he was given the t'ight to

1:urchase thc car on depreciirted vrrh-le

3. r\ccorcliug to the icarllecl colttlsel for tcspunclclrl No ?

tile applicaltt hacl uo right to lieep the velticle as it '"vas orvtrcd

bl responcicnt No 2 N'l/s Wilrici Tetcr:onr Pvt Lilllltccl an(!

thcrcfore respon(lcnt No 2 rightJl' dematlded rettittr of llre

san'te, In the meanrvltilc thc applicarlt itl At-tgust 201 1 filed n

civil suit for a clccisiotr tl)at he \\;ls cntjtled t{r prtrchase Il'te

car. 'Ihe sllit wils also clefetltlecl b)' resPorl(lctIt No 2 alr(l

rcmail.ts llcllding. DLlritlEl pcttclencr o{ ll'lti crvil sLlil olr

06.9.2011 resPondent No.2 lodgecl i1tl I"lR No'217'i 2(lll

Llnclel section 420 and 406 P.P C 
'lP-airlst 

the ap])licanl irt

polir:c station Bahatlutabacl, (aritchi-Il;rst i'cirt-tlerl

N4agistral-e in his orcler al.rtecl 1'l 10 2011 rlisposed ol tilc '!lsc

in "C" class. The rcsponcletlt No'2 appealed this clccision 1o

this cor.Irt which trp heltl l.he decistotr u'hiclt hzis llo\r'alti'titred

tiualitl..

L,:

V9

'1. lt i{llP(.'ars that 1\'hcrl [l]e I"ll{ \\'ils !prigcd tlrc a;tPlir irtrt

\!anlL'(l to cooPerate $'itil thc prtlic-e irncl htttrclr:d tlrtr !r'hiclc

o!cr- to the t.O rvhich \rlltil thal titrrc hatl llt''etr itr llis

possessiott. R)'ot'cler date(l 2'5 20 t2 Vitir 'lr'rclit:irrl Li;rgislriitt'

I(araclti East ordercd thal thc vel.riclc bc rcturrred to Lht

resl)orlclcrlt Ncr.2 trs tire FIR harl beerr disposed ol irt 'C' clttss

not\vithstanclir'lg the ?rPl)licauts obie<:tiotrs tn tlris rcgatd Tlrt

applic.rrlt lilcd Ilncl Rt'visrotr ApPlic:rtiolr illr(l bi' irtrirrtgnt-rl

ordci (lalc(l (l:l.l2.2ol2 thc eilrlicl or(ic| ui'rs t-lp itclcl r'r'hcrclr"

tl-te cill ilt clisp!tLc \\'t1rj l(r l)('hilll(i('(l ovef ro rcsF'(rutll llt Nrl'_'



The applicant in these proccedings has challenged rhese

impugned orders. Accordinli to lhe applicant the o*'nelship ol'

the vehicle coulcl not have been clccided in crimitral

procecdings and thereforc tl]e impugned orders should bc set

tr sid e

5. On the other hand, leamed counsel for respondent No.2

is of the vieu' that the impugned orders shortld be nlainlainecl

as the car is registered in tlre namc 01'respon(lerrt No.2 ancl

therclbre respondent No.2 is thc owucr of lhc vehicle anrl is

entitled to its fetllrn. ln supp 't of his contcntion he has

placr:cl rcliatrce olr tlle case of Ecshlr Ahrned v, VIIth

Addltlonat Sesslons Judge, Hgderabad and tuo others

2072 YLR 2718 (Stndh)

6. Leamed State connsel whilc assislil.rg this coLtrt !,\'i\s ol

the vier.v that in crirrinal procecdings the orvnership of the

vel.ricle could not i'ra!'e been deciclecl

7. 1 irave heard thc learned cour.rscl for the partics.atrcl

perused the recorcl

8. It appear$ thar thcrc is a disprrte bctwecn tile aPplicarlt

ancl t)re r-espondent regarding n'lrethcr or not the appli(]altt

iras a right to purchase the respotldetrt's c;u u,lticlt he waltls

to do arld on account o[ this dispute tlle apPiicarlt initilrlcd

ciyil proccediltgs u,hich are still pending. 'lhereaftct

respondent No.2 lodged thc l''lR lncntiotlccl abt.rve whicl'l luas

disposed o[ in 'C" class ancl as a resLllt r.rf wiricl.t tlrroL]gh tltc

implrgned orclets the vehiclc rvas to t c relLll ncd to rcsporldelll



No.2. h.r my vicw the case law citetl b-v Lhc learltcd cotlllscl li)r

the respondent is distinguishable as in the casc rclied on ttte

IrlR had beer.r lodged but ther€ was no civil suit pcnding, In

this r:ase civil proceeclings hirtl bccrt initiaLcri be./ore Iocittirrg

of the FIR which seems to have been filcd aftcr a delaY of

approximately 08 months for ',vhich therc seeus no adcquate

explanatir)n. It appcars that the lodging of thc lrlR r.vhtch q'as

disposed of in "C' class was a counter blast to tlre civil sttit

rvhich rvas filecl b,v the applicant. In any event I arn of the viclr,

thirt i1.) c milral proceedings liled r-rnder section 420 and 4Ot)

P.P.C. it was not lbr the Magistrate to detcrmine the

ou'ucrsl.rip ol tl.rc vehiclc rvl.riclr was alrcarll'sulrlttdice br:iirre

the civil court. As such l herebl' set-aside thc itnpugrtccl

orders dated A2.O5.2012 anci 03.12.2012 and (lirect tlrc

learned Senior Civil Jtrdge, Lahore via the Rcgistt'ar ol thc

Lahorc High Court to determine the ownership of the vehicle

within two montlls oll receipt of this order in Suit No.543 ol

2011 pending l:cibre Senior Clivil ,luclgc. Lahore. 111 the

mcanu,l-rilc respondent Ntr.2 shall return the vclri(:le to thc

applicant rvho shall kcep the same it.r good conditioll. irot

disposc of tl.rc same, not crcate an-v tlrird party ir'rtcrest o\,cr

the same and keep the same lttlly insurcd until the civil suit

is decided b,y the lcarned Senior Civil Judgc, Lahcrre

9. Criminal Miscelianeous Applicatiott stancls disposed ol

)

JUDGE

in the above tcrms
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