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ORDER SHEET

IN THETHIGII COURT OF SIN,DII, EIRCTNT COURT, HYDERABAD

C.P. Nos.D-656 of 2OlS, 56, 246, 699, t62S and.3240 of 2OL6.

DATE ORDER WITH SIGNATURE OF JUDGE

) 05.2 17.

Mr. Zaheeruddin
65612Ot5.

Sahito, Advocate for petitioner in C.p No.D-

Mr. Wali Muhammad Jamari, Advocate for petitioner in C.p. No.D_246/20\6.

Mr.
s6/

Hussain Bux Baloch, Advocate for petitioner in C.p.No.D_
20t6.

Mr. Badaruddin Khoso, Advocate for petitioner in C.p. No.D_699 of20t6.

Mr. Ishrat Ali Lohar, Advocate for petitioner in C.p, No.D_3240 of20t6.

Mr. Jangoo Khan, Special prosecutor NAB along with Jawwad
Hassan Assistant Director NAB.

By order of this court dated 29.rr.2016 the proceedings in respect
of Reference No.o1/2016 fired by the Nationar Accountability Bureau
(NAB) and pending before the Accountability court at Hyderabad were
stayed. The main reason why the proceedings in the aforesaid reference
were stayed was on account of the order of trris court in the case of
Amjad Hussain v. chairman NAB dated 2Z-04-2016' whereby ttre
pecuniarSr jurisdiction of the NAB in terms of cases of less than
RSloomillion had been discussed and that this issue was pending before
the Honourable Supreme Court of pakistan.

2' we have heard learned counsel and considered the record and t].e
case law cited by them.

3' At the outset, learned counsel for the petitioners were asked
whether there was any stay order passed by the Honourable Supreme
court in respect of any proceedings concerning any NAB reference in
respect of the question of pecuniary iurisdiction. All learned counsel for
the petitioners submitted that there was no such stay order in the field
which had been passed by the Honourable Supreme Court.
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4. The administiative order referred to by one of the petitioners as pA'ssed
by the Hon'ble chief Justice of the Sindh High court does Nor order that
any retraining order be kept in prace in respect of any NAB reference.,

6 trrls circuit court at Hyderabad by order dated, rg.04.2o17 has
already lifted a stay order in respect of a NAB reference pending before
the Accountabiiity court at Hyderabad which had been passe{ on
account of pecuniary iurisdiction which had been passed largel$ on
account of the earrier Amjad Hussain case order which had been claiified
by the later order in the case of Nawaz Ali sanejo & others v. ,NAB

dated 08-03-2017 passed by a Divisional Bench of this court at Su'kkur
Bench which formed the basis of this circuit Bench,s decision removing
tl.e stay of the previousry stayed NAB proceedings in another reference
pending before the Hyderabad Accountability court relating to pecuniaqr
jurisdiction in the following terms:

"S_pe-cial .prosecutor NAB submits that in the iiiew
of the Judgment passed by this court at sukkur Bench
in C.P. fo !-SZpS of 2Ot6, [Nawaz Ali Samejo e otneisv. NAB] the above quoted order may be recalled.
Relevan_t^^p9_.!ig" of Judgment of above referred .C.p.No.D-3783 /2016 dated g.3.2OtZ is reproduced, asfollows:- 

:

u22. In the aboae circumstartces, since' no
Supremd'Coutt stag order has been prod4ced.
before us preaenting the accountabiltty courts
frof proceeding with the NAB referenies fited,before them, that the decislon of the Supr&ne
Court on the issue does not nou, appear to be
so imnr;inent, that accttsed may be behlnd. bars
uhile their cases are staged, the requlrement
of the preamble of the NAO and. especiiallg
5.16(a) NAO to proaide for expeditiois trio.G
under the NAO and the fact that mclng ttl.al"s
before the Accountabititg Cour-ts haae come toa grinding halt in the Accountability Cour-ts
uthich is not sertting the interest of Jusfice ute
herebg order that ang interim restraining/stag
order in connection with ang of ,the
proceedings related to the aboae mentioned,
petitions herebg stand,s lified/u.ttthd,rawn wlth
tmmediate effect and. these proceedings shclt
continue' as per laut and 6rs such therestraining/stag orders in dng such
proceedings, inctuding the hearing of finalarguments and announcement of jud.gments
qre also herebg lified ln this respect qnd. the
Accountabilitg Cour-ts hearing the same g.re
herebg directed to conti'l:rue to immed.latelg
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proceed utlth ,ny s,uch references pendlng
before them which sho.ll 1oi tne awticnee J1dng doubt lnclude wlthout llmltqtlon t;eh-elrfng of fino,l argruments and, announclng
Judgments.',

Aftel ,hlaring the learned advocate for appticantand Special prosecutor NAB while relying ,porr'.b;;;
referred Ju.dSmgnt passed by this Couit oi tt 

" point oipecuniar5r juripdiction of NA-E! and keeping in view theprovisions of National Accountability cirdi"n*"., 
- 
iggI,which require expeditious disposal or..r...rr"es. In theabove stated circumstances, interim order dated7'Lr'2o.r6 is hereby recared. Resuttantry there is nomerit in above Revision Application it. same isdismissed. Trial court shail pioieed with ."rer"rr"" urrddecide the same expeditiously.,,

6' since the case of Nawaz Ali samejo and others v.'NAB
(Supra) was in effect a reinterpretation/clarification of the case of
Amjad Hussain v. chairman NAB (both of which orders had been
authored by one of us Mohammed Karim Khan Agha J) and made it
clear t].at Amjad Hussain's case did not absolutely bar or restrict
the NAB from filing a reference below RSlooM before the
Accountability courts and currentry holds the fierd, we hereby order
that t].e stay/restraining order in respect of Reference No.O1/2o16
pending before the Accountability Court, Hyderabad, ls hereby
lifted/removed with immediate effect and the Acco
Hyderabad is hereby directed to proceed with the s

untability Court
aid reference on

a day-to-day basis in view of Section 16(a) NAo 1999. The
Additional Registrar of this court shail immediatery today fax a copy
of this order and also send by hand today a copy of this ordei to
learned Judge of the Accountability court at Hyderabad. for
compliance.
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