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o It I) ti. lt

ll o I t tt r t t r r t tr tl Ii u r i tr t I{ I t t tt .,1 f: lt u,, l. il1' tlr!s or,.lur I lrrotrosc to clisposc ol'thc

applicaliou lor' ;rrc-irrrcsl [riril nror,ctl bJ, thc l]rPlicirrrl N4ttltatrttttad Din (the

aplrlicant), rvho has bccu clrarged ivith r:ll'ences trutlcr Scctiotr 489-F and 506/2

P.l).C undor crimc No.47l2015 loclgcd at l)olicc: Station I(otdiii on 23.03.2015.

'l'hc Lrricl'lircts ol'thc r:ase ts per l;.[.[{. lrc that the applicant had given a

rr:iprc ol' I{s. -5 0t).0()(),/- to (ltc cotttplairran( (Z:rhid I lttssain) in lcspect of the

llit\ lltenl ol' rlir.rttl rrlticlt tlr,-' n1-.1-.lic;rnl lurl reecir','rl llortt thc r\)llrplilillant'fi

Icttll lllrtlt ltntl t,,ltutt ([rc r:ottrpl;tittilttt \\clll ti) lll,: hlttlli 1o cltcash thc a1'Crlcsaitl

clrcquc it uas rlisltorrorrrccl. llrcrrc;rljirr' llrt corrtplrittit:rt itsctl ltis htst t:ilirrts to

lr()\er llrc rrrtrrrtrnt orrctl to ltitlt llollt lllc lrIP;i1;1;r1 irlttt tir'- cltcrltlc rvtts
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tlishonorc'd but I'ailt:d in his ttttcntpts to tttake l cc()\'crv fi'orlr 1hc applicar-rt

csltccialll,as tlrc applicant tlrreatcnotl lhc conrPlain rt rvith a pistol to stop asking

1i,r ltaJ,rtrcltl. tlnclcr !liesr-r r:ilcunrstanccs th,,' rjontlllilitttttrt Ilnlrllt' lr:gistered thc

l;.1.t{. in rcspcct of thu ali)lcsaicl actio of thc applicant un(lcr seotion 489-F and

506/2 I'.1'.C.

l. A[ier usual investig,ation. thc challart u,as lllcrl atrc[ tltc l altcr is now

proccctling bclirte thc trial cottrt

.1. Lcarncrl couuscl t'or the alrplicarlt subtltittcd that altlror.rgh it u'as true that

tlrc cherlue was bourrced but thcrcalicr he had paicl tltc: atnouttt in cash to the

cor.upliiinant ancl ltoiltecl i)ut a rcceipt clatcd l -5.02.20 I0 in this respcct and as

such hc rlicl uot orve lny firrthet. lltoucy to the complainant on account of the

bounccd checlue. F{c turther subutitled tlttit tlrc c.xtlctriclv long delay in tiling the

l;.1.R. arnountccl to nralirllclc otr thc pirlt ol'lhc- cottrplaillilllt: that tlic t.naxitnru1l

sL:lllcltcc is tlr|ce ycars intl.rL'isot rt tlutll t)tl etitrViclir;tri thilt thc applicatlt iS not

r.erluircrl lor lurthcr ir-rvcstigation an(l that thcr prosccutitrtl cirse against him is

lirlsc nntl hc is coLlplctr:ly itlttoccut artd iltitt ortll tlter l.O is lc li to bo exalllined

and as such hc is entitled to the confirnration of his pre arrest bail'

5. Irr :irrpltor.t ill- his |ontcntiorrs. lcrrncri cottttlit:l pllrcetl rcliilnce on tlrc Cases

ol'Nliall Allah l)ira v strtc (2011 scN4l{ 5l), N{uh:rnrnrad Aslrrnf v Statc

(2015 P.Cr.l..J 1050) ancl Sabir Ahrrrctl V St:rfc (2010 YLI{ 7(r0)'G
tt\ CO

u.,
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u
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hJ r. Lcarrrctl Atltlitiortul ProscoulOl. ccnctitl ltirs tl.rposod tlrc cotlllrmation ol'

thc pre arr.est bail granted l-ry tltis Court to thc aPPlioant. Ile sutrmittcd that sihce

it rvas an atlrrittr-rl lirct that tltc chcrlue h s boutrcccl lrclore the albresaid caslr

lllyDtcnt llrr: oflcusc lras ltccu proveu ttlttl lLs sttclt thetc is sufllcient material to
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col)tlect the applicanl to thc corlllri.ssi,n .l flrc o r'ri.rrse . rrr aclcrition no nralafide

Itits bccrr shuu,n orr lhc part ol'tlre crrrr.tplainarrt.

7 l'cllillcr(l Llotlllscl lirr tlrt r:ortrPliri alr( lLrs l.lUintcrl orrt llrlrr tltc l)rc-ll .csl

lririlr,l'llrc irltIlit.;rrrt lull irirclr,-li, l.rce rr rlisrrris;crl lrr tlre lr.iirl (.oullol) 01.06.10 l5

in thc lirllon ilg lirrnrr.

"l ltave llso giverr nt_i. c:rr.,,,lirl eolr:;iclt.:r-lrtion lo 1hc sutrnrissions
tttatle b1, thc lcarnerl currnscl lor. ltrctrscii. tcar rrctl DI)l,p lor thc.
Stalc, who is assisted lrv lcar.necl counscl lirr thc complainant and
havc gotre through the rnatt-r.ial avaiteblc on the- rccorcl. It appears
that Ir.l.l(. has becrr legisterctl irgaitrst lhc accrrsetl as thc accusecl
issrrc<l a checlrrcr to the conrl.rlirir rant ltar tv an<l sarne was also
(li:;llor)()ured lj.ont lhe slrrnc blrrrli. l-ltc cont,_utiorrs of the
a lrplican lracc:usct1 is thar. 'vh. pairl rhe saure amount to the
oontplairrant par.tv hut he has r.urt gct rotunlc(l tlrc sautc checlue
It'ont tltc: cotrr1'luirrant f,art),hut lt() an)/ lcg..l noticc issrretl to ihe
cour;rlairrarrr lb'r'cturnirie [hc silrric chi:t;rrc. l'hc re,cor.tl shorvs that
Ir;rltlitlrnliircr:r|;crl ltrirrr' trr I1,1, ,,.,,, isi;Ut.!l clt(,(lltcs to thc
c.r,ltl,tit'rrrt lllrll .il(l salitc \,,.1.(, ltlsi; rlislronorrrctl liort thc bank
lurrtl courplairranl l)lr.t,r, Illct! srrclt sutltnl:try stiit aszrinst lhe
app licant/aocr rseil. rvhich \vils rlucr.cr(l lru;rirrst hinr. rvlrich show,s
thirt hc is habituirl i, uaturc n,cl issr.rccr trrcj sirnrc chcclrrc disrronestry
to thc contplirinat)t llatl\, ;rrrd h,_: Ili:r no{ clirirncd lirr the saure
elrctlrrc- lrs rnlrnipLrlatcrl trr lirr.lctl trrrc lr\ otlrci ,itjc. lhc rtclay if
.rr1'[br the sar,c clrerluc rras trcc,,-'xprai*cri irs thc.e: ivas lrusiricss
tlcaling r.r,itlt lhc applica ntr,actruscrl ;rnrl acctrsetl kcp[ thc
courpl.i,aul rral-ty o. lirlse hopcs a.cl thc.caficr this chcque rvas
prcscnterl bt thc r:outplainant in thc barrk and sanle was
dislr,rr.rrrcrl. I'hc .1.rIricarrl/;rct trscrr r,rs tL, srrorr rr,raficre .n the
pirrl ol'corrrpl.irrant in cr.sc ,l'p'c-a'rc:sl biril [lLrt thc accusecl has
l.ilc<l to tlo so a,tl it is scttlctr rar,lrrar iItrc rairs trren rrc rvourd rre
tlis,,'rrlitlcd I'or rhc c:.r li rrriiti.rr rrl'l)rc-ar.r.est bail. 'lhe ingreclients
.l'pre -i*r cs{ lriril a'c clr.ritc tlir'lL'l:nt lior, thc posr-iu.l-cst bail. In the
irrstiltrl rrtrsc. (ltc irccrrsctl lta:; printr lltcir-: Iitilql to show any
t,lrlrrlltlc (', tllc Iilrt o! (i)r)[lair)irill ,,,-l ,rcr.c .llerrcc docs not lall
rvilhin thcr pr.ohibiiory clnL:se. (il,_rs ir(rt ,lrciui tlrirt lLc:cuserl carr claim
biril as a t,irttci o['ric.lrt. tlrcrt:lirr.c. I anr ol tiic ct,rrsidcrctJ 

'ieu, 
that

alrp lica,t/,ec:rrsetl lras lirilt-tl [. ,rahr: ,rrt rlrc case lirr gla,t of
extraor<lilrar\, reliel'of corrfirnrttirrn ol Prc-irricsI biril, hencc. arr
ir(t:r'irr p'e-irr'csr blril ,lrclrtlr' ;r.ir.lerl t. ir1.Ilii.arrl/accrrsetl ii
hcrehy rceallctl irrrtl ilrstirnt hitilirIPlicirlion slarrcls rciectetl.,'

Lcarncd counsel lbr the c.nrplairmnt fiu.thcr.sLrbnrittcd that ther.e has becn
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tlclirultcl cl1lqr lp i11161rg rcasonri. llc has subrrittecl thai aPplicant's interirn pre-

lrt't cst lritil sltorrlrl lrr rt.ritllctl

9. i have considered the argumcnts of the learncd counsel lor the applicant,

Statc artd tlte learned counscl lirr corrrptairriinl. pcrtrsccl Ihc rccorcl and considered

thc relcvant casc larv citcd by lhe lcarnecl counsel lbr thc applicant.

10. At the outset it is tnacle clear that I have only ntade a tcntative asscssnrent

ol llre rrratcrial bclbrc urc ancl that this bail ordcr shall have no sfTect on the trial

proc,etclings rvhicrh shall bc dccided by thc lcarncd trial court on merits based on

thc cr,itlence bclore it

11. 'llrc cuse larv citctl br (htr rpPliclnt in nr., r'iorl is ol' litttr- il' any,

a:;sistttttct- to hinr. [3c llrat lrs it n':irl it u'oulrl a]rpcill. lltilt rhc ctrr.:t1rrc ,,r,irs rlatr:rl

(ti.()7.10(18 urrtl uur Llisltorrorrrrrl on ()i.07.-101)li (olt tlt(r silt)tc tlav) arrtl lher.clirrc

prinra llcrc tlrclc lltpc;rrs to [tc strl'llcicltt nltlr:r.il] l() c()nlrcl tltc lltpliciutl rvilh

tllc cotttlrtissiott o1'ol'll'ncc. llottcvcr. illtt,c ohscrvctl lhrl lltc Ir.l.R. rr,as lotlgcd

rtlltt lt lrtl;re Lrl sr:r,r'l )'rltt:r trlicr llte tltrtc trl llr,.'ilislronorirrg ol'lltc clrctlrrc. Irr nr1,

vierr tittclt ii ltrtt tlclin'rt rrlt,irrlrl 7 r'cars Lrcluccn llrr: tlislrLrrroling ol tlrc chcrluc

irttrl lltc Iorluirrr ol lhr-'l.l.li irlti,-lr i.rrs rrll rriit'tlrrir(clr c..;rlrrinrrl lcrrcls to sltttrv

tiltl tltclc ltas bccn sorrrc nurlulitltr 611 {l1g plrrl ol'tlrc corrrtrLairrirnl in rcgislcritrg

lltc Ir.l.ll. I ttrtlrcrrnorc. since llic lltir\illrunt scnlene( is orrl.r' llrn:c 1'clrs atttl thc

eir'.e lrrlls rri(lrin tlr,- rrorr-lrrllribiton' ,rlirrs.. it i: srttlctl :Ltr Llltl bril ntav [rc

lli\crl irs ir liglrt riulcss cxccirtirnrrl c:ircu rrs [rrnccs crist. I{r:lclctroc irt this rcs;tccrt

i-* ruatlc to tllc cus. ol-'l':rrir; llushir Y St:rte (l'l.l) l()95 liC' -14).lt also aplteilrs

{lir( llrr (ils( llil\ llnrrrsl lr,.'trr cltre lltlttl irnrl irltl-r, tlrc l.O rslttaills Io llc

csrrnrrricti.'l'lrt: llrplicarrt is lcg'rrirrrl-r lrllcrrtlirrg tlrc trilrl I)r (xic('(linlts lrttl ltc is lto

lorr-scl rcrlrrircrl liu tlrc irrrcsLirlrtitrn rrntl llrc lrirrorrnl ellrintctl ltIpt'ars ttr bc

r clirtir,rlv snrrrll (i.c. -i llrcs).
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li 'llle (r'ill ((,lrtl lr{)\\(\(rr i'r,lirc. l.il lr) r'oullrl.l. ll)r'lriirl ,rl llrc trpPlicant

tiitlrin.i rr1)r)il)s ()l llrc rlaic ol tltis orri,:r lrrtl il'ltnl rlclitt. is carrsctl in the tr.ial

llrr:cctrtlinus b1' thc lrpplicant lllc colnlllirinI iut(l/'(]l ll)c Sllrlc rrrrrv lrppl_r- to tlris

('r'Lrrt I()r tlrr' rlrrr,, litrliorr ol llrt. l)te ilitt:,1 Irtri] l,l:rllcii lr, tlt. ltltltlicant. lltc

oi'llcc is tlilcctctl to ittttttctlirrtclr scnrl lt copv ol tlris oltlcr to tltc corrr:r-rncrtl trial

corrrl li rr e orrrlt lia rr cc.

1,1. 'i-his crintinrl blil apltlicrrtiorr sllrncls tlisposetl ol in thc al]ovc ternls.
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ll. illlstrl rrtl lltr: [;rr'liettlitr Iltcts ;rrrtl cirrrrrrrrsilrrrcc:; ol this cirsc I ant ol'lhe

\ir-\\i tllu( it '.r'orrlrl lllc(t lltc litils ol'.irrslir.t i{'llt,,. Irr.r..;rrr.cst ltiril ql-arrlctl ltv lhis

( (rlrll l(i llte it|llli1;1111 rlts elttlirrirr-rl. lltrrs. I I I L' i r I I ,: r i r r r 
1 

, r'r, lr;r',rsl l,lril qlirnlctl to

1l)c ill)llliciltltlirccLtsctl lr)' this corrt is lic-lclrl conlilnrr'il iuhiccl t.) tlrc lrpplicitttl

lirttrisltirtg rrr lrltlitiorr:rl s()llelrt surcl_\ irr (lrc iri;rr ol li..5()0. (.t0()l- (livc lucs

, ttlt 1 ittitl I'.li horr,l irr thc lii,e lrnr)unl l() llrr: :itlis(ircliorr ol tlrc z\dditirrrrlrl

IiL:,lislt:u oJ i lt i:r crrrrlt
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