IN THE HIGH COURT OF SINDH AT KARACHI

Before: Mr. Justice Ahmed Ali M. Shaikh
Mr. Justice Mohammed Karim Khan Agha

C.P. No.D-832 of 2016
Ehsan Ullah Shah & another

Vs.
NAB & another
Date of hearing: 22.04.2016.
Date of Order 04.05.2016
| Petitioners: Through Mr. Zaheer ul Hassan Minhas,
Advocate.
Respondents: Through Mr. Noor Muhammad Dayo, ADPG,
NAB and Mr. Muhammad Aslam Bhutta,
Special Prosecutor NAB alongwith 1/0.
Hassan Noor.

ORDER

Mohammed Karim Khan Agha, J.- By this common order, we

. propose to dispose of the above petition for grant of post arrest bail

by petitioner No.1 (Ehsanullah Shah) and petitioner No.2 (Syed
Azhar Hussain) arising from National Accountability Bureau (NAB)
Reference No.24/2015 State v. Ehsan Ullah Shah and others
which was filed before the Administrative Judge Accountability
Courts in Karachi by NAB under S.9 of the National Accountability
Ordinance 1999 (NAO) on 12.08.2015.

2. The allegations against the petitioners as per reference are
that upon receipt of various complaints from different affectees
regarding defrauding public at large by offering attractive monthly
profit in the garb of Riba free business by the above mentioned

petitioners and others an inquiry was authorized by NAB.

3.  The accused No.1 and 2 (petitioners) are the directors of the
company namely M/s. Sunland Crops Care (Pvt.) Ltd, a private
limited company registered with the Security and Exchénge
Commission of Pakistan (SECP). The company is dealing in
fertilizers and pesticides. The accused No.3 to 5 are the agents of
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the company and used to gather/collect money from investors on
the pretext of investment into that business. The subject scam is
similar in nature to many other scams of the same kind. In all
these scams the main culprits are either religious scholars or have
agents who are religious people. These persons allure general
public into investing into Shariah Compliant Products, e.g.
Modarba of Musharka. Due to their religious standing, general
public is more inclined towards investing with them. However in
this scam, the accused persons have defrauded these investors
and later on fled without paying the principal amounts to the

investors.

4. The investigation report reveals that so far 101 claimants /
affectees have lodged their claim amounting to Rs.151.327/-
million and all of them stated that they had been approached by
one of the agents, who lured them into the scam by offering
lucrative monthly or quarterly profit on their investment. They
were told that the invested amount shall be invested into the
business of fertilizers / pesticides run by M/s Sunland Crops Care
. (Pvt.) Limited. They further stated that some of them were paid
| profits in the start, but that was only a plan of the accused
. persons as they wanted to build their trust into the minds of

} investors. However later on they stopped paying any profits.

' 5. The investigation report reveals that record from different

. banks was seized under proper seizure memo which revealed that

in different bank branches. It was established that the amount was

!
|
|
' the accused persons were maintaining about 39 x bank accountis
4
|
|
i invested with the agent through cash/cheques. The accounts were

. in their own names or in the names of different firms such as:

§

i M/s Hadia Trading Company.

ii. M/s Kiswal Metal Co.

g iii. M/s Sunland Crops Care. (petitioner No.l is
Managing Director and petitioner No.2 is
Incharge)

iv.  Azher Shah Sherazi. (petitioner No.2)

v. Ahsan Ullah Shah. {petitioner No.1)

vi.  Shah Abdul Qadir. (accused No.2)

vii. Syed Shah Rafi Ullah.(accused No.5)

viii. Shah Abdul Rahim.(accused No.4)
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Musharka, the petitioners publicized Public Notice in daily City
News Karachi dated 26.09.2013, daily Ummat Karachi dated
26.09.2013, daily Ausaf Islamabad dated 27.09.2013, daily
Shumal Abbot Abad dated 26.09.2013 and warned the general
public from being victims of such fraud and subsequently the
petitioners’ company Sunland Crops Care Private Limited has also
filed a lawsuit against the co-accused being Suit No.788/2014 in
the court of 5% Senior Civil Judge, Karachi South on 04.08.2014
and ' the respondent No.2 has authorized investigation on
25.3.2015 much after the petitioners have publically warned the
public. According to him none of the affectees have been allured by
the petitioners or have paid any sum to them or have entered into
any Modarba agreement with them but few persons have recorded
their statements against the petitioners which have nothing to do
with alleged scam and violation thereof attracts only civil liability.
He therefore prayed that the petitioners be enlarged on post arrest
bail.

10. Mr. Noor Muhammad Dayo, ADPG appearing on behalf of the
. NAB has vehemently opposed the grant of bail to the petitioners.
He submitted that sufficient material has been collected by the
NAB to connect the petitioners to the offence as charged and that
\ such material establishes the guilt of both of the petitioners
' beyond a reasonable doubt.

11. We have considered the submissions raised by the learned

| counsel for the parties and perused the record.

12. We would like to make it clear that as per settled law on the
grant of bail we have only made a tentative assessment of the
material placed before us and that this order shall not prejudice
the case of any party at trial whose case shall be decided on merits
based on the evidence produced before the trial court.

13. At the outset, as we have done before in other similar NAB
cases, we 6bserve that cases of white collar crime are generally of
an intricate and complex nature and the whole transaction and
each component part of the scam needs to be viewed in a holistic
manner and not in isolation. This is because in most cases the

offence could not be committed without the active involvement of













9. In ordinary course and in crimes of ordinary

- nature, such discretion is to be exercised in favour
of the accused however, when ingenious contrived
and designed methodology is pressed into service
for defrauding a bulk of poor peoples through
fraudulent means, would take out the case of such
accused person from the ordinary principie, where
the discretion in granting bail by the court shall
ordinary not to be exercised in a routine manner
taking the matter leniently otherwise, the entire
society would be corrupted through such acts of
detestable nature,

10. At the moment, as stated at the bar, more than
50 complaints of similar nature have been lodged
against the petitioner, which are still under
ingquiry/investigation thus, on the available record,
the petitioner appears to be a member of a gang of
swindlers involved in deceptive tactics, depriving
poor and needy people of their hard earned money,
who attached high hopes, reposing confidence in
the petitioner and his accomplices that they would
provide lucrative and good earning job in return.
The device and well designed strategy attributed to
the petitioner and his accomplices, if it is allowed
to go unchecked, the same is likely to corrupt the
whole society and would encourage the others to
indulge in the same and similar practice.” (bold
added)

23. In our considered view there are reasonable grounds to link
the petitioners to this most heinous of offenses i.e. the accused
posing as religious scholars and abusing the trust of poor
religiously minded people by duping them into investing huge
amounts of their hard earned money in Islamic orientated products
with allegedly high rates of return which they have no intention of
honoring, an offense which is regrettably becoming more and more

common, and as such the post arrest bail petitions of both the

petitioners is hereby dismissed.

24. We however direct the Accountability Court hearing this
reference to immediately record the evidence of the witnesses who
directly implicate the petitioners and complete the trial of the
reference within three months from the date of this order a copy of

which the office shall .immediately provide to the concerned
Accountability Court.

Dated. 04-05-2016




