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0. On the other hand, the complainant opposed the transler application and
submitted that the PO had shown no bias or favoritism towards the respondents
and that (his application was simply a tactic by the applicants to [urther delay the

trial of the respondents.

| 7. I have heard learned counsel [or applicanis, the State and complainant and

perused the record and considered the case law cited by them at the bar.

8. In my view the casc of Bilal Hussain (supra) is distinguishable [rom the
present case. 1n that case the learned judge seems to have ordered that the
applicants, who were on bail and present in court whe had requested an
adjournment as (hcir counsel was husy before the High Court and on refusing the
adjournment the learned judge had ordered the applicants to be handeuffed and
Y sent to judicial lockup. This harsh action prima-facic tended to show some
animosily by the lcarned trial judge lowards: the accused. Mo such mcident
ovcurred in the instant case. The Surrays Begum ease {(Supra) does nol scem o
be relevant to the instant casc since it mainly concerns the focus-standi to move an
application ander section 526 Cr.P.C.The Amir Altas Khan case (Supra) is also
distinguishable from the instanl case as it concerned the issue of non-bailable
warrants being issued against the accused who was a practicing advocale which
icd to apprehension that apphicant may not gel a fair trial. No such like inciden!

oceurred (n this casc.

It appears t (his case thal the main ground for the applicants Joosing faith
L (e PO s that he allowesd post-arrest bail-to the respondents which was tutaily

unjustificd bascd on the [acts and circumsiances ol the case. 1018 notable however,
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leveled bald allegations against the PO which have pot been substantiated by any

material on record.

1. Fwven in the Amir Altas Khan case (supra) it was held that a party cannot
claim the transfer ol the case as a4 maiter of routine or at his wishes unless it 1s
shown from the record that in the circumstances a free and {air trial is not apparent
[rom the Face of the record. In my view the applicants have not been able to show

from the record that a free and fair trial would not be possible.

2. Furthermorc it was also held in the case ol Sameer Ehsannllah Makhzan
and 3 other vs. Muhammad Asif Zaman and 3 others (PLD 1993 Lahore 554)
at page 557 paragraph-4 as under:-

“4. | have considercd the arguments addresscd by the learned
counsel for the petitioners and have also perused the comments
submitted by the Jearned Civil dudge [There is no cavil with the
proposilion that justice is not only to be done but it should appear to
have been done and further that any genuine apprehension in tire
mind ol the litigant which is based on valid and rcasonablc grounds
that he shall not get justice at the hands ol the Presiding Ofleers.
will be a valid ground for transfer of a case Irom that < ourt
However it is equally important that the Courts shoull not be
snunecessarily harassed mercly on  the basis of  baseless
apprehension, of reckless litigant, which is vesult of whins.
surmises aml conjectures. Learned Jndicial Officers whe preside
the Court, have (o be given a full protection against frivolons
allegations in view of the oncrouns, neble and dignilied duty they
are performing while deciding the cases, and for performance
veltercof they are directly responsible to the Almighty Allah.
They should not be allowed to be harassed and maligueild
unnecessarily by the litigants merely because they pass judicial
oriers against the said litigants.”(bold added)

The above view has recently been cndorsed by a Divisional Beneh ot thix
courl in Cr. Transfer Application No.D-160 of- 2016 in the case ol Aded Latil and

another ¥V The State (anreported) dated 14-01-2017.
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l4. It also appears in (he instan( case (hat the charge has only been Iramed so
there has been little, il any. opportunity for the PO (o display any kind ol biuas or
favaritism towards any party and as such the learmed counscl for the applicants has
nal been able (o point to any corroborative nmt‘erieﬁ from the record in support ol
his claim (hat the PO unfairly and unjustifiably aliowed the respondents post-arrest

hail.

15 In my view based on the Facts and circumstance ol this particular casie the
applicants have not been able to make out a case for {he transfer of their case on
account ol any bias or unfairness or Tavoritism on the part ol the PO as would
justily (he ansfer ol their case and as sucl the criminal transler application is
dismissed. However, the learned trial court hearing this case is directed (o decidu
(he case on merits within four months of the date of this order. The office shall

provide a eopy ot this order immediately to the learned PO ol the trial court for its

compliance. sa/
MO HAMMAD K ARIM K HAN AGHA
J UDGE ,
Sulkkur

Dated: 08-03-20[7

Ammounced by me
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