
IN'TI{I1 }IIGH COUIIT OF SINDH BENCII AT SIJI<I(UI(

Cr. Trrrnsfcr Application No'S-108 ol'2015

til,eti:r [drtltiyl Slrah and anothcr

v/s

Abtlrrl Shlrkooh antl othcrs
,L

L)a t.r: crI l-rearit-t g 06 03-2,Or7

Dal.e of C)rdcr 08 03-2017

l\pplicattl,s Through Mr. Sha lrbil Ali Bozd,lr.
advocate

l.le spotrclcttts I''lo. I Ii' tl 'llrrough Mr.Mehfooz Ahmed Alvalt,
. t, I \'( )(-; ti'

Iterspor-rclcr rt l\o.3 /
i,ollrl-r L: i[a.n I

Th1','rttgh N4r.Abd ul M t.rjecb Shail<l-r,

zr r lvocatl-c

State Tlrrough Mr. Zulfiqar Ali Jatoi'

i.lr':,llrottrllltrt D.I'.G

Y ()l{ l) [) l'1,

h4ohuttr !Il,ld I(ariut l(ltatt J: L11, this otrlot' l llloll()sc tt' tli:rlitr:i'; t'l

(1r.,-l'r.'Ap1l!icatirrlt Ntr.l()[l trl.2()I5 filctl bv Syc.tl [tuI.iya Shirlr irlrrl |ivctl ( iltltlit:r,

Ilu:il.uilr liiratr (tirC applicltrrts) scokittg the trittrsl-cr rll'lit:ssitttrs Cltsc l"lo -j't)rl(i(!'i

":;talc \/i:i .'\[(111 {]:rvoott.t itticl olhcrs" liorn llre c(}lll:t ol'lcarltetl llrrtl Atltlilirirr;'l

Scssi()rrs.lrrrlgc (ilrtl(ki ltl atty,.rtltcr citttllleti;tlt eottr( oI lau" h;rvirrg itrristlir:tion t'l

r.li:;(ricl {ihotlri to Lt'y itntl clccir'lc lltc sartrt: t)il uLrl'it:i

v'\ C \.)

'l'hc ltespontlenls I antl 2 rvcre Lylol"(tl itr oritrtcl'lrl'il']-4/l(Xr'! at rlS lhhitll<i

tlcr- scclitrn 102.324.34 l)PLl. It"t csscrtcr: ilt'uy hai't: Ircr':tt e'ital'lz'ctl irr it dotthlt:
,ll)
'i-l

llltlt(lI]rt)aS0'l,lrr:itrciilclll'ltl<llrlllaccirr,],(.}()lllrrrcltlti.:l.r'slrtltrtlcttl'slitttrl!

r,,'rrllitrr'.tl it ttsr-'.ut trii:ri lirr lir''rrt{ r''it:vi:lt -vcars''l'hi:' c'ltirtgc hi*i I i(-r\'\' bt:crr ll'irrttctl hrtl

;t:., r,l'lrrtl;t" tr(r t:" lti'';l lr.;''; i-l;l:; ilt'i:'i l('tr(ll'(lr)(l' Acr-''ortling t0 tlrc alrpiit:ittt(:' lltr:l' llrli't'
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losl conlrclcrrcc in lfic lrrcsiding offioer (PO) trfing the casc autl lrave tltet'ctbre

sought tt'arrs lcl o1'tltc satrlt:

-l . [_,cur.nctl connscl Ior thc applican{s sutruritted that tlrc rnititt g.rtlttttrl lbr llrc:

rl1ll'rlicants loosirlg coulidcltcc irt lhc: PO is that thc PO had grarltccl lltlst.al'rcsl bail

to rcslloutlent No.l aucl 2lty ot'dor clal.ccl 04.01.201(r dcspitc thcrrr bcing lortttct'ly

;rl-.s,:orrrlcrS anrl lhcil bcing stll'ficicnt r;viclcttcc to cottncct thctrl rvitlr tltc ttlosI

:rcfiorr:; ol'l'citcc o!- tlorrtrlc ttlttt'clr:r. '[lic appliclrlts also cotrtclttlotl llrat Llrc [)o

litltlri:r sholvctl lris lctrictrc-\, in fitvour of t'csponclettts No'l arltl 2 lry rrttctrrPlitr;1 lo

1lr.c:isrrrizc tlrc applic:ants itr ntakitrg a cottrllt'onrise with tltc rcsprlltrlcnts' Ik: rtlsrl

irl[,:1:r:{ tftat l.rial tlatcs rvpttld trc giycu by lltc trO t'rtt tlts lvisltcs 9l'tlrc i't::rptrtttl':ttls

,rrrtl lil' irll tlrc irlrovc lctlsolls thcr aplllicarlts hacl lost cottlltlctrcc itt tlrcr I'r ) itttrl ltrttl

(lrr:t clirrc rc(luestcd the trattslcr ol'llrc casc to another PU'

,i Irr suppor.t o['his crtu t.tr trtitl tts lcattlccl c()utrscl lix tlrtr alrPlicarrl.s irllrcctl

r.i:liurrcc-, ou tlrc t:ascs o[' l]il.rl I.lussaitl l's. 2"'l Atltliliorral Strssittlts 'lrrtlgc'

ilydcr:rhlrrl arrtl 2 otlrcrs (20 l5 MI,D l5g.]), surraya llcgrurr vs.'I'hc st:rtc attd

am()(lrcl.(l,l.l) l(.)()(r I-,uhot'c llig) atld Atrtil'Allas I(harr itlttl ltllolltrrr vs"l'lt(t

li(;r(rr artrl 2 o{ltcls (2002 SCN4I< 70q)'

5 l,r-,.irructl cr)illlssl lirr [hc: State also strllllortctl thc tratrslb| ltpPlit:ati|rrr orr lltc

h:r:ii:l 0l'paragla1ths 7. I and 9 ol'thc trans['et' allplical.itrtl $'lticrlt in es\L:ilct-' 'ilirt('(l

{liirl thc I)( ) *,as givirrL:. riul.cs .t tlrt- rvishcs t,['(hc ri::i1tou t]ctt t s. that |t:[rrlivqi .l llrc

cSp()lldcI)tsltavc-r,i,olttlvcrtltel,oatrcitlratthcalrplicantNo.,llr.rrllttrtt,ctllt

r irt,.'rr aPllliciltiorl lrt:lbrc tlr'" trial o()\.tl't stiltillg 1hal ltc liatl tio uoll ttlt:ttr:c ttt tlrr:
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(r. On thc otlrcr hand. thc complainant opposed thc translbr application iurd

iiulrnritt(i(l that tlrc l'}O lrad slrorvn no lrias or l'avolitisln lowards thc: rcsporrdcrrl:i

antl Lhal, this applica{.ion was sir-uply a tactic by thc applicanls to [urtltr:t' dclay tltr-

tlial rlI lhe respondents

7 I have hearrl lcamcd courrsel tbr applir;ants, Lhc State and conrplaittalrt tttttl

pcluscrl thc: rccorcl and cot.rsiclcrcd tlrc casc larv citcd lry thcnl at thc bet

A. lrr r.rry vicrv tlre casc of Bilal Hussnin (supra) is distinguisltatrlc lt'otlt tltt:

1'rresctrt case. ln lhat case thc lcarnerl jtrdgc scents to havc ordclcrl th;rt tltc

apltlican l-s, rvlro rvcrc ,tn bail and y:rrescnt itr cottrl rvho lta,l rctlttcslctl atr

atl.|ournrrrcll- as tlrcir counscl wiLs btrsy before the l-ligh Cour( ancl ot'r reltsitrg thr':

I{.ioul6nrcpt tfie lcarncd .iudge lrad ordered the applicants to bc ltandcrtffctl arrtl

scnt t9 jurlicial locl<up. l his harsh uc.tion prima-facic l"cttdcd ltr shtlw sotlte

alilrosity by the lcarncd trial .iudgc tor,vat:ds'the accusecl. Irlo strch incidctt{

occrrrrcr_l in thc instaut casc.'I'he Surl'aya Begttnt clrse (llupra) dot:s lttll Scellr t()

b,: rclevatrI t0 the instarrt casc sincc it mainll, collDct'tts thc loctrs-statlc[i ltr tttovc alt

al.rplicirtiolr trnclcr scctiotl 526 Cr't''C''[he r\lnir Altas l(ll:ur casc (Supt'a) is alsri

tlistrnguishable llour thc irstanL case els it concemecl the issuc tll'Iron-trailirtrlc

u,ut IAnts ltcittg issuctl against Ihc at:cuscrl uvlto was a practicing atlvocal-c whic;h

lcrtJ to allprchcnsitrn that applicanl mil]'not gct a [ai[ tlial. No such Iilic' ittcidenl

occurrcd in this casc.
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lt ilpllcirrs in l'lris case that tlre ntain glounc| I.'or tlrc rtplrlit:lrrrts lot}sil]q ['tilh

l'c I)o is that hc nllorueil []6sl-xu'est huil ro [lrt: r'espottdenls whiclr lvas ttrlally

lust iliccl birsccl ou llrc lacts attcl cirotttttstallccs ol'l.lto casc' It is tlotalllr'r l'ttttvt'vcl
Ull
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lh;tl tltr-: apltlicart{s lrai,r: rrol lrl'rltealcr.l llrc !]'anl. ttI posl-aI'l r.:st hlril ltr tltc

t'''::; llolttlc:t't ts lvliir':lt itl 1111' '.'i1;11' rlirt)s ttoI lirliv llt irr tvitlr llt<: t:ottlcttIit)ll Illill lllr':

lr:iy-1t,:,.1 f() u,irs [riasc,] r',r'ugirirrsi tlicrn. Ilad thcy ntittlo sttclt ;t;'rltcirl ltttl'r;ttclt hiil:;

or lhvorit-isrtr r;lrowrr by t.lrc 
.l'(-) 

l.o thc l'csprlndents in graltling i,trcl) il [lla(arl(

trtrilrrtilrirhle lrail urrle; r.voultl nrrrst lilicly lruvc l)c.collttr illlllilt'Lrtit arrtl thc ttrattct'

eoulr.l lravc hccn t'cctille(1 at this stagc.

lt). l6 rc cas,: 6f i\,lialr Muhnnrulad Rati<1 Saigol vs llCCl rrlrd olhcl's ( 19()h

tli ,(' lq3g) il [1s ltccrr lrr:kl tlr:rt ntc[cl-v []ccaur;e atl a(lvLrisc itrtlicial rtrtlcr ltiltl lrcutt

l)it:;ic(l ag.ailllit il piilt,v il worrlrl not sctvc l,o lrLr ;l rit ll-l'lcicl11. ,p)rotll!(l kr .itr.sl ili' tlrr:

ll.irusli:r ol'thc casc [it)|'n lrnc tIiirl court to anotltet'bccattsc [ltc ;tt1gt'ir-:t'cll ltcrsc'tt

irurl l6r: r'uu1c(l-v ol' lirlly clrallcrrging tlrat adversc 1.11i101 lrrlli)t'r tltc lrigirr-'l lirr.trllt l

irrtr i6 lirll agrccltlcllt u,ilh lltis lirrc ol' rclsoltillg sittcc [o l.ttoct-:cri r-:olilt.itlt' ltt Iltc

tiiutlC- \v()Ltl(l ltlCilll tha{. in each at1(i cVCr)i CaSe in wllich il 1li.ttl1' rt:t:civti irl} ( )r(l(il-

rvlrir:lt it r,:rrrrsitlcrs atlvcrsur kr it lrc coul(l irpply to trarx,li,r lltc citr;e \'\iitll()tlI rrt'ctlittll

tp 1..61-[ir.lc il.s othor rctlcriics r-rutier [hc. lai'r, againsl 'ittclt rrt'(ici l'it ltllrrit'' lrtlclt 't

lltol)osition i11 11111 1rlg1v u,oulrl trr cl'l'ccl bc 0ll ollcll ttt','it;tIiltt iirt tttrsct'ttPtllorts

ilpplici ll:i lr-r sccl< [o tt.arrsl'cr';t r]iiso iI thcy lclt t.hat. thi: (ioctsiltlt \\'ils lr-()lllrl rtgltilr:;l

tlrctu and t[ro.ctry l]ot onl\'. aillt to rlclail tlrc clct:isitttr irtit alrrrl r lrll )cc(rr':iill ilv

gtr.lgttg (ltc r:aSc i'..,ltiQlt rvOulcl trot. ecluatc \Yilh thc collctlpif: oi L:ilstlril\tl r:itltct lllt:

rl'l'icit:lrt ucltrrinis(rttLion ol'.ir.tsl-icc ()i l,hc t'ight to atr crpcrillilltts lt'iitl lt u'orrltl lrc

oltirr. irr rrr! vicrv, to rrllorvinP. 0 l)itIly ort llimsy trtrcailc'd Ii)I qt'\lull(l:i ttr r;cql<' lr-'

lrr:r:1t orr chanuinli tlrc iutl$c irr lris tt'ill turtil lrc tvit-s t)l'tlt'" r'ieiv tlrrtt tlrt' itttl'tr-' r*' rr'

irvorahlt: to hirri rvhich is c:rrrrtrirry t() oul's)rstcflr oliusticc wlrcrr: t.ltt: at-'cttsctl ltas

rl() lillltt trl iricl" thr: iuclgt' ul' iri"; t:ltrlicc' ljtr'-:lr cotitlucl 
"r'r'it.tlti 

lll';tl tttr tlcrttt t tt t' lltc

.+

Y

I,()'s irr thc lterltlrrrrlrrc:c gi'lltr:ir littrotitrrrr;. lll lhis casi-: llttr llplrlir::titls lt;tr't- trltlr



lcvclccl bald allcg,ations against thc PO which havc rrot lreeu sutrstarrtiatctl hy att-1

rrrirtcrial orr tecord

I I . l-.ven in thc Arnin Allas tr(lrarr casc (supra) it lvas held that a party cannot

t:lirirn lhc transl'cl ol'thc casc as a rnatter of t'outine or at lris wishcs unless it is

slttrrvu liorl llrc l'curlcl lhat iu thc cilcurnstalices a {t'cc ancl tail'trial is trot allllurctrt

lionr lhc lhcc ol- lhc rccortl. ln ruy vierv the applicants havc ttot hciltt rrblc [o shorr'

llom thc rccot'd that a tl'ee ancl [air'lrial rvotrld not be possitrle

12. I,-urthenntrlc it rvas also hcld in the case of Snurccn Iihsantlllatrt [Ylalthzalt

nnrt! 3 ottrler vs. Muhaullnad Asif ZaInan alld 3 othcrs (Pl,D 1993 l-aholc 5-5'[)

aL pflge 557 paragraplr-4 as under:-

3;7
5

,L^

Y

,,4. [ lrat,e oonsitlerccl thc argurrents addressccl by thc le'atttctl

counscl ltrr thc pctitiotters atld lrnve also perttsctI tltc e-otultretltr;

suhurittcd b)' thc learttccl Civil .ludgc .'fhere is tlo cavil lvith llrt
proposit.ion tlrat.lusticc is rrot only to be done but it :ihould apllcal' [(.1

irav" been dorre uld firrthcr tSat auy gcluinc alrprtrltensiorr in (lrc

rrrind ol'the litigant u,hich is ba-scd on valid arrrl rcasottatrlc grourttls

that Irc shlll not gct iUstice at tlrc lratrcls tll'lhc Prcsirling ()lli'.:crs-

rvill br-: a virlir[ glounc[ {br'lranslct'of il calic liltrt Iltat i]orrt.l

I-lorv0vcl. it is ctlually ilnprrl'taltt tlral the courtt; shoultl lrol hc

unttcccssal'ily lrarassctl ltlcrcly ' otl the hrlsns oI lrrrtelt:sr:

upprchensioil, oI rccltlcss litigant, wlticll is rcsul{ of rthillts'

sr,irrris*s antl conjocturcs. tr-,eayned Jrrtlicia! Officel's rvlto *r'esilic
tlte Cottrt, h:l\'c to be givell a fir!! ;lrotectioll ag,ains{ lrivolorrs

allcgations ilr vicw of the ollerous, ltoble and tlignilietl dutv thcv

iorc-lrcufo.milrg n,hila dceiding tltc cascs, nlrd for Pcrforlttatlce
,,,,hcicof thcy arc dircctly I'espotrsiblc to tlrc Ahlliglrfi' Allnh'
.[,ltcl,shorrltlrtotbeallolvctltobcttlrassctlllttllrr:rligrlcrl
utrneccssaril)' b)' lhc liligants nrerely hecattsc they Pass irltlicia!

ortlers agairist tlrc sairl litigarlts'"(lrolcl addcd)
it

t

\ -.r 
',' j',i,l '

jr 'i- | l-lrc abt-1,c vicw, has t'cctrtttlY bccu cndorsccl Lri' a Di.'''isiotllrl l-ltrt.tcllrl'lltir

r:r.ur[ irr Cr'.'[-ranl;li:r Applicntitrrr Ntr.i)- 160 ot'2tl l(r in thc casc rrl' Atllrl L,,alit'alui

,rsrother V Thc Statc (tmtcporLcrl) tlalccl l4-0l-20l7'
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l4 It also appr:at':i i1 the inslrnt casc thut the cltargc: hits,.ttlly lrectl ll'altrcd sr,

l[cr.e has l:rccrr littlc. il'auy. ogtytorl.urrity litl thc PO to tlisplay irtrl' ltirrtl ol'biits ot'

lirr,oritisnr tr ru,irrcls anY llirrtl/ arrtl irs suclt Lhc learncd cottttscl ltrr thc lqrplicarrts ltas

rrgt bcen ablc to point l6 flll-\r c11r,'o6u,'ative uraterial ft'ont tltc l'ecorcl in sr,r;l;tot't ol

lris clai6r tlrat tfic PO unlairly and unjustifiably allor,ved thc respondellts post-arres[

bail

I5 Irr ltv view trascd o1 thc lacts and cit'cultlstance o[ lhis parl'icrrlar c:t:lc lhc

altplicants lrave rro[ been ablc to ruake out case lor Lhc translct'ol'thcir citsc oll

Ircg(y,1tI rtl-any bia^s or Utlthil'ncss ol' lhvorltiSlrr ol] thc pal't Ol'I'lrr-: l)() lts rvuttltl

irrstil'r, tlrc triurs [i:r. 9l' (hc:ir ,:itsr: auc[ ils sr,tc:l] t[re crin-rinal tt'ans ['cr alllllicatiolr is

tlisrrrissctl. llowcvcr. thc learnecl trial coutt hcaring this case is clirectctl Lo tlccidt:

thc r:asc on nlcrits within lhul uronths o['thc clal,c o[ this <lrdcr' Thc rrl'llct: shall

,r.'virlc ir copy ol'this orclcl'inrnrcdiat.ely to thc learuecl P0 ol'tltc triill crottrt lttr it:r

r:ourp I ianr-.c sd/_
I'IO IIAIIIIIIO KM R{ K IUN AGIIA,

J IIDGE 
"

lir rl,.kt.tt'

Dltcd: 0ll-03-2(l l7
Announeed by me
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