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LS4 withdraw the civil sult which remains pending.
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IN THE HIGH COURT OF SINDH BENCH AT SUKKUR
Cr. Bail Appln. No. 8-795 of 2014
Muhainmad Ayoob and others
Versus

The State

Date of hearing 02.03.2017

M. 1itikhar Ali Arain, advocate for applicants a/w the applicants.
Mr. Nisar Ahmed Bhanbhro advocate for complainant.

Mr. Abdul Rehman Koalchi. A.P.G for the State.

ORDER

Mohammad Karim Klian Agha, J. By this order | propose to dispose of Cr.
Bail Appln. No.8795 of 2014 whereby the applicants (Muhammed Ayoab,
Gohram and Sono Khan) have sought the confitmation of the pre arrest bail

granted to them vide order of this Court dated 31-12-2014.

2. The brief facts of the case are that complainant Falak Sher Rind registered
F.LLR No.189/2014 at PS Kandiaro on 21-09-2014 at 1400 hours u/s 392 PP,
alleging therein that the applicants all duly armed had alighted from their motor

bike and had robbed him of his motor cycle. RS 5,000 and his mohile phone.

3. After lodging of the F.LR and after usual inquiry the matter was challaned

and the charge framed against the applicants on 16-02-2015.

4. Learned counsel for the applicants submitted that the malafides on the part

of the complainant was that the applicants had filed a civil suit against the

o complainant and others and that the F 1R had now been liled against them by the

complainant as revenge for fiting the civil suit and in order to pressurize them to

He further submitted that since
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being granted pre arrest bail by this Court ihe applicants had been regularly















pre-arrest bail would serve no useful purpose and in my view tend to defeat the
ends of _iustice and would probably amount tv an abuse of the process of law. This
is more so since it is the role of the prosecution to prosecuie the case and the role
of the trial judge to manage the trial proceedings. The applicants should not be
prejudiced/made to suffer due to no fault of their own especially, as they werc
regularly attending the trial proceedings, and it is settled law that bail should not
be withheld as a punishment. Based on the facts and circumstances of this case to
recall the applicant’s pre-arrest bail would in my view amount to punishing them
as no trial proceedings are currently taking place and based on the history of the
case it scems unlikely that any trial proceedings will take place in the near future.
Under such circumstances 1 am not prepared to potentially permit the applicants to
rot in jail for years on end if they are arrested if I recall their pre arrest bail. Ths,

as noted above, would be a complete in justice to the applicants

16.  Thus based on the above discussion and the facts and circumstances of s
particular case each of the applicants’ interim pre-arrest bail is confirmed subjcct
to furnishing additional surety in the sum of Rs.1,50,000/- each and P.R bond in

the like amount to the satisfaction of the Additional Registrar of this court.

17.  ‘Thesc are the reasons for my short order dated 02.03.2017.
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