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Mohammed Karim Khan a, J. These petitions have been filed

by Syed Manzat Abbas (the petitio4er) for grant of post arrest

on account of statutory grounds of delay in National Accountab

L Bureau (NAB) References No'30 and 39 of 2015 The State v'

Manzar Abbas & others which were filecl by the NAB at Karachi

and are proceeding in Accountability Court No'III Karachi by way

of consolidated Reference 13, 29, gO and 39 of 20 15 (4 references

accused's involvement in corruption and corrupt practices under

the Nalional Accountability Ordin ance 1999 (NAO) in connection

with a Housing scam involving millions of Rupees'

re Petitioner made it clear2. At the outset learned counsel for tl

that he was only pressing this petition on statutory grounds' He

submitted that the petitioner was entitled to statutory bail since he

had been arrested on2g-O6-2015 and had remained in custody for

18 months and yet his trial had still not been concluded despite no

fault of his own or anyone acting on his behalf' In support of his

contention he placed .reliance on the order sheets of the
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further contended that bail could not be withheld as a

punishment.

3. Learned counsel for the petitioner in support of his

submissions placed reliance on the unreported Supreme Court

order in the case of Mlr Shah Jehan l(hetran V NAB dated L2-12-

2016, Syed Mansoor All V Chairman NAB (PLD 2OL6 Sindh P.41)

and Nazir Hussain,V Ziaul Haq and others (1983 SCMR 72)

4. On the other hand learned special prosecutor NAB opposed

the grant of bail on,the ground of statutory delay as according to

him the petitioner had not come to this court with clean hands as

he was involved in a scam of millions of rupees, he was the main

accused and that bail on statutory grounds of delay was also not

available in NAB cases as per recent rulings of the Hon'ble

Supreme Court. He did however concede that the petitioner had

been in custody for aropnd 18 months and that no delay in the

conclusion of the tria.l 'had been caused on the part of the

petitioner or any one acting on his behalf' However since the

ground of statutory bail on account of delay was not legally open to

the petitioner his fetition may be dismissed. In support of his

contentions he also placed reliance on the cases of Muhammed

Jahangir Badar V State (PLD 2003 SC 525) and Faisal Hussaln

Eutt V State (2009 SCMR 133) in terms of the refusal of bail on

account of delay in compleling the trial

5. We have considered the submissions of learned counsel for

the parties, perused the record, considered the relevant law and

case law cited by them at the bar.

6. As this case involves bail on tJ.e statutory ground of delay we

do not intend to go intorthe merits of the case although we are

aware that the alleged offense has caused a huge loss to the

exchequer, the petitioner is one of the main accused in the case

and his petition for post arrest bail was dismissed by this Court on

merits by order dated 05-10-15. The petitioner challenged the

aforesaid order before, the Hon'ble Supreme court which by order

of supreme court dated 19-01-2016 was dismissed as not pressed.

7. The lirst issue before us is whether statutory bail is available

in NAB cases. This court, in its recent order dated 29-L1-2016 in

CP D 362412016 Syed Rashid Hussaln Rizvl V NAB (of which one

\
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of us was a member Mohammed Karim Khan Agha J)came to the

conclusion that bail on the grounds of statutory delay was not

available in NAB cases based on a decision of a 3 member bench of

the Honble Suprerrie Court in the case of NAB V Bakhat Zar.een'

(cPL542l2O16dated26.08-2016)whichwasreproducedinSyed

Rashid's order (suPra) as under:

JUDGMENT

,,Anwar Zaheer Jamall. C.J. - 1!r9"gt, this petition, the

ih"i.*"t, NAB h"s sought cancellation,of bail granted to

tfr"ll"p"ria"nt No. I by the Peshawar Higlr Court' Peshawar

;,d";tJ;;;gtea otd"r dated 03'03'2ot6' passed in writ

x

Petition'No. 3447 -P I 2015.

2. We have heard the arguments of learned Special

Frosecutor NAB on behalf of the petitioner and leamed ASC

i"i-.""p""Oent No'l. The perusal. of material placed on

record reveals that respondint No' 1 is the only nominated

accused in Reference No.3 of 201'5, under section 18(g)'

r".J *U. section 24 of the National Accountability

OJnan6e, 1999 (hereinafter referred to as the "Ordinance

;iI99;J,'"ubmitied by the Director !9.1erat' NAE! before

G. Administrative Judge, Accountability Courts' KPK

i""n.*"t on 09.1.2015,-wherein on O4'O2'2O15 he has

been charged a$ under:-
I

"Firstly that you in connivance with others prepared .09
(nine) bogus stamp papers of rent-agreements for a period

of three years commencing flom ?q9q to September-2Oll

*i,i.r Vfl". Jan & Aangas-h Hotelf(ohat,Road' Peshawar

cfaiming thereby a palment -of 5": 2'43'71'7L21- tt:at

irri"""Ji" trr, 
"La 

hotei stayed o{y {or four months at the

"J"J*""Urly 
rent of Rs's,00,000/- including bus charges

urrJ ifr.t you-accommodated students at small houses in

arii.*"t Leas of the city at nominal rents and thus

*i""ppi"piiatea u, .*o,'.tt of Rs' L,76,71,254l- in the

head of accommodation.

Secondlv that you in connivance with your co-accused Ali

il;;, +";#" snur, (who entered into plea-bargain with

the NAB l{utharities) and Nasim Jan (who became approver

u"O *u"'g."tted conditional pardon). also prepared b-ggtl.s

i.,uoi".. Jf .lAS Enterprises' Irshad Traders and Yasir

Br-ri".o.i""" claiming expenditure of Rs' 1'39'62'027 l- bttt

i",i"il,""i:riJiry tfr. arnount spent on.these fake invoices

ifr"t-v* liiuilitv after deducting th9 .lialilitf of your- co-

accused comes to R". 1,L8,61 ,7291- in the head of

procurement.

The vocationJi o.i,'i"g part of the FRDP was outsourced by

proiect Director to"'yo, through Memorandum of

il"1"t".",U"'E irtiout) and amount was released in full to

vour accoun! but you misappr-opri"*q/ eabezz)ed the

ilrra;;;;;""J "'iotur 
loss'of Rs' 2'e5'38'e771- to the-

Government ana you ihereby committed the offence of

Jut lrpliorl arr'J coriupt p""ii""" wrthil the meaning of

""",f"L-gt"ffvii 
of the' t'tationat Accountability Ordinance'

i;6';";tJilipr" ""a"t 
section 10 of the said ordinance

""i ""1"a"f",thereto 
and within my cognizan""'" 

,f



-7

3. The plea for grant of bail on merits raised by
respondent No.l in his earlier Writ Petition No.3545-
e/iOt4was rejected by the High Court vide its order dated
28.4.2015, which is available at Pages L9 to 23 of the Court
hle and speaks for itself. On 10.10.2015, alother petition
under Articie 199 of the Constitution for grant of bail was

moved by respondent No.1 on the ground of statutory delay'
The learned 

-Dirrision 
Bench in the Peshawar High Court,

while admitting respondent No. 1 to bail through the
impugned order, noted down that the respondent No' t has

remaiied in custody since 15.9.20 14 and during this period

the prosecution has only examined 14 out of 31 witnesses,
whill during ten months period of trial, respondent No' 1

has obtained only six adjournments. Thus, he was entitled
for grant of baii on the ground of statutory delay of over one

y".i, ." the offence for which he was charged was not
punishable with death PenaltY.

4. Before;revering to the facts of the case as regards

delay or otherwise in the proceedings o-f the trial before the

AccJuntability Court and the merits of the findings of the

learned Divisioh Bench recorded in the impugred order, wo

would llke to make lt clear that the provlsloas of
sectlorf 497,.9t.P.C. are rot as such appttcable for the
purpose ofr 'grant of batl to atl accused faclng
charge/trtal:uader the Ordlnaace 1999' However, ln
appr6prtate ''casu", the questlou of delay ln the
concluston of trial, depeodlng upon the facts ard
clrcumstancei of each case on lts own merlt, has been

consldered by the superlor Courts on the yardstlck of
hardshtp vls-i-vls scheme of Articles 4 and 15 of the
Constttutton. Thus, lpso lacto, appllcatlon of prlaclples
for grant of ball embedded in section 4!7t- CtrP-$,-

inct.iamg thb provlsloa of statutory delay, ls devold of
any legal force.

5. Reverting to the facts of the present case, we have

noticed that rhE observations of the learned Division Bench

that respondent No.1 has been attributed only six

adjournmentJ during the ten months period of trial before

thl Accountability Court, is result of patent misreading of

record, inasmuch as from the perusal of Court diaries of
it. e""ort tability Court, which have been placed on record

on behalf of tde betitioner, through C'M'A' No'4807 l2016'
it is evident tJrat 

-a-fter 
framing of charge on O4'2'2OL5' kom

06.2.2015, Igspondent No'l has been instrumental in
seeking adjournments on 16.12'2015, 25'2'20L5,
06.4.26 15, ZO.O.ZO t S, t3.7 .20 15, 28.8.20 L5, 09'9'20 15,

22.g.2015, 20.10.2015, 29.1o.20L5, 06'11'2015'
19.11.2013, t o1.72.2015, L2.12.20L5, 02'l'2016,
27.1.2O16. 18.2.2016 and 29-2.2016 (i'e' eighteen dates of
hearing). Not'lcinly this, but even after grant of bail through

irr.-i*-rj"g""d oider' ire continued with such practice by

seekin[ .d.lorrr.r*errts on 15'3'20 1 6, 30'3'20 L6' 18'5'2O L6

i",a od.o!io16, while order sheets of subsequent dates are

not availible before us' It will aot be out of context to
*u"iio" here that even otherwise the practice ,of
;;ktd mathematical calculatlors' for ascertalulng the

""io"t-p"ti"d'of 
delay attrlbutable to the prosecutlon or

[fr* ..""""a ?i:r the prrtpo"e of computl''g the perlod of

"i"t"t"ty d,elay has iot beeu approved ty thts Court' as

even dellv on few dates ofhearlng at the lnstance ofan
;;;;";d A. be fatat for thls PurPose' irrespecttve of the

."i".f time vlasted on that accouat' More partlcularly
ri tne cases whore accused ls belng trted under the

oiaii"i." 1999, which ls a speclal law and speciflcally

Y
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bars grant o(bail to an accused by vlrtue oflts sectlons
3 and 9(bl, which respectively read as under:-

Section 3:
'The provisipns of this Ordinance shall have effect
notwithstandlng anything contained it aty other law for
the time being in force."

6

Section 9 b
"Al1 offences

I

under this Ordinance shall be non-bailable
and, notwithstanding anything contained in section 426,
49I, 497, 498 and 561A or any other provision of the Code,
or any otrher law for the time being in force no Court shall
have jurisdiction to grant bail to any Person accused of any
offence under this Ordinance."

The above discussloo clearly goes to show that
grant iof batl to tespordent No.l through
lmpugaed order of the learned Dlvlsloa Bensh of
the Peshawar Htgh Court, Peshawar ls result of
mlsreadiag of record of the proceedlngs bofore
the NAB Court as well as ertoneous understanding
of relevant provlsloas of law ln thls regard. Thus,
mere fact that ln case arr accused has remained
in custody for a perlod of 13 months qrlll oot be
sufBcient to hold that it is a case of hardshlp
withtn the parameters as deflued by thts Court ln
thts regard ln the various earller
pronouncements. For further guldance tn thts
regard, reference can be made to the cases of
Khan .Asfaadvar WaU v. Federatlon of Pakistan

SC 6O7) and Hlmesh Khau v. The
ccountablllty Bureau. Lahore (2015

(PLD 2001
National A
scMR I092|.(bold added)

8. In Syed Rashid's grder (supra) at para i0 this Court had

gleamed the following principles from Bakhat Zameen's case

(Supraf which paragraph is set out below for ease of reference:

"10. What appears to be clear, in our view, from the above
Judgment is that (a) bail on account of statutory delay is not
available in NAB qases, (b) only bail on hardship grounds is
availabie in terms, ol delay in NAB cases, (c) mathematical
calculations in determining the extent of delay based on
adjournmeuts'sought may not be particularly relevant since
a delay on even a few dates may be fatal to the hardship
application, (d) usual grounds for hardship will apply which
generally involve, as mentioned in Atta Abbas Zaidl's case,
a substantial period of time being spent in custody with
delay not being'caused by the petitioner (e) the grounds of
whal amounts 1o hardship in NAB cases must be cautiously
and strictly construed as the NAO is a special law passed in
order to combat 'a particular evil which is afflicting the

countrSi, namely corruption and (f) each application for the
grant of bail on hardship grounds must be judged on its own
par[icular lacts arid circumstances.

9. The order primarity relied upon by the petitioner in support

of his submission lor the grant of bail on the grounds of statutory
, ,14

Y



delay is the unreported Supreme Court order in the case of Mir

Shah Jehan

however rvas

Shah Jehan

under:

Khetran V NAB

passed by a lwo

dated 12-12-2016. This order

member bench of the Hon'ble

'{

supreme court which cannot take precedence over an order of a 3

member bench i.e Bakhat Zameeu's case (Supra) which was

passed before Lhe two bench order especially as it appears from

theorderrelieduponthattheearliercaseofBakhatZanneen
(Supra) was not brought to the attention of the Honble Supreme

court when the case of Mir shah Jehan Khetran(supra) was

considered and thus it did not have the benefit of considering

Bakhat Zameen's case (SuPra).

i0. Furthcrmore, fhere are also differences in the two cases in

that ir-r Mir shah Jehan Khetran's case (supra) the Hon'ble

SupremeCourthadontwoseparateoccasionsearlierdeclinedbail

on account of delay and given specific directions to complete the

trial rvithin 4 and lhen 2 months respectively and despite the

passage ol this 6 month period the trial had still not been

completed and there still remained 33 witnesses to be examined

andassuchintheviewofthecourtitwouldstilltakea
considerable time for the trial to be completed' It is not however

mentioned in Lhe orcler relied upon as to hovn' long the petitioner in

tl-rat case had remained in custody.

1 1. In the current casq this is the first application for statutory

bail, no such directions have been given to complete the case

within any given period,of time and there are only 6 accused and

13 pw,s left to be examined some of whom may be given up by the

prosecution. The Accountability Court is also proceeding with the

case which it can hear and decide expeditiously'

12,Thepetitioner.maybeentitledtobailonaccountofhardship
(as opposed to Statulory delay) and in our view the crux of the

matter is the extent of the delay and to a certain extent how much

this delay has been ,caused' by the petitioner and most

importantly how much 'longer it is likety to take to conclude the

trial. In this regarcl we luliy endorse the following finding in Mir

AS

6
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13. In this respect when we consider the overall picture of

whether the trial can be concluded in the near future once a

petitioner has spent a reasonable amount of time in custody and

the trial has not been concluded due to no fault of his own we

consider that some of the faclors as laid down by this Court in the

case of Atta Abbas Zaidi Y Chairman NAB (Uureported ln CP D

1865of2016dated03-10-2016)maybeconsideredwhichare
set out below for ease of reference:

"The petitioner may have been attributed a serious role

in t].e commission of crime but he cannot be denied the right
of speedy trial. We could have ignored failure of the

pto"i"rtiott to conclude the trial within the time given by

ihis Court, had there beeu a chance of its concluslon lu
the near ioreseeable future. It is rather likely to take- a

long course when as many as 33 witnesses are yet to be

exalmined. The petitioner thus cannot be kept in jail f:t.tl
inJefrnite period when all of his co-accused have been bailed

out. We, in the circumstances of the case have no option

but to admit the petitioner to bail'' (bold added)

20 Although, as indicated above, no hard and fast rule can

be set ori." to what might amount to a hardship case in
NAB cases, as ofposed to other criminal cases where

statutory bail on tlae ground of delay is applicable, as each

case *itt depend ,po., its own particular facts and

circumstan"". *" have in determining whether the instant
case is a hardship case been mindful of the following in

exhaustive considerations / factors.

(a) the time spent in custody without completion of the trial'

(b)thatdelayinthecompletionofthetrialshouldnothave
been caused by any fault of the accused or someone

acting on his behalf.

(c) the right to aniexpeditious trial without undue delay as
' ' gu"r"ireed by Article 10(A) of the Constitution especially

tea.ing in mina the Preamble to the NAO requiring

"p".ay"t.i"ts 
and S.16(a) of the NAO.which requires trials

to proceed on a day to'day basis and be completed within
30 days

(d) that as pointed out by the Hon-'ble-Supreme goyl! -T 9:'-' i"""tt ca"" of Ziaghirn Ashraf V State (2016 SCMR 18)

thatifanaccused-isacquittedattrialthennoreparation
or compensation can be awarded to him in respect of the

time he has spent in jail' It is lost time which may have

been spent with his family or in other useful pursuits'

(e) whether there was a reasonable chance of the trial being.-,.o-pr.t.dwithin6monthsofthedateofthisorderwhich

mignt justily giving appropriate 
. 
directions to the

acfounLUility Court-ratf"r tf'an enlarging the accused

on bail.
\t/l/
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(f) whether the charge had been framed yet.

(g) whether a majority of the PW's had at the time of hearing
the petition been examined.

(h) how many,PW's were left to be examined

(i) whether there were more than 7 accused left in the
reference (some of the original accused may have entered
into plea bargain or been declared proclaimed offenders).

(j) whether the loss to the exchequer had been made up or
otherwise how substantial was the loss bearing in mind
the time already spent in jail.

(k) whether th6 pest arrest bail of the accused had been
declined on merits

(I) whether the accgsed was the main accused in the case

(m)whether the accused was of an advanced age

(n) whether the acaused suffered frorn any serious medical
conditions.

(o) the general principle that bail should not be withheld as a
punishment.

(p) the chances of 'the accused absconding and/or interfering
with witnesses if he is enlarged on bail

(q) whether the accused has been convicted before under any
Anti corruption .legislation or entered into a plea bargain
or voluntary return.

(r) Whether the circumstances leading to the delay could be
said to amount to an abuse of tJre process of law

(s) And finally in our constitutional and discretionary
jurisdiction under A. 199 of the Constitution the
requirement that we do complete and substantial justice.

14. This is becau$e not only does an accused have a right to an

expeditious trial in terms of access to justice and A.10 (A) of the

Constitution but a three member bench of the Hon'ble Supreme

Court in the case of Harresh Khau V NAB (2015 SCMR LO92)'

which was decided before the recent Barkat Zameen' case (Supra),

has already made it clear that no one can be locked up in jail for

years on end without the completion of his trial in the following

terms at P.1095

" 1 1. The contentlon of the learned Senlor Advocate
Supreme Court for the Bank of PunJab that the
petltloner even after such a long delay ln the

w
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conclusion of the trial cannot be let free oa bail
because appllcation of sestion 497, Cr.P'C' with its
3re proviso relating to grant of bail ou ground of
stat-utory delay is inapplicable and not attracted at
all to fuis case, in our view, ls not of Paramount
conslddratlon.

12. Pakistan is a welfare State where liberty of
individual has been guaranteed by the Constitution
beside the fact that speedy trial is inalienable right of

every accused person, therefore, euen lf tlrc
proal"ton of sectlon 497, Cr.P.C. ln ordlnary
'"our"" ts nJt apptlcable, the broader prlnctple-of
the same can be pressed lnto sentlce ln hardshlp
cases to prouldi rettef to a deseralng accused
person lniarcerated tn Jo;ll for a shocklnglg long
perlod, Thts prtnctple mag be algoro.uslg pressed
into serulce ln cases of thts nature lf the obJects

and purposes of mandatory proulslon oJ sectlon
rc oj thZ Natlonal Accountabtllty Ordlnance, 7999
is kept ln ulew, which is reproduced below:-

'S. 16 (a) Notwithstanding anything contained in
aqy other law for the time being in force an

accused shall be prosecuted for an offence under
tl-iis Ordinance in the Court and the case shall
be heard lrom day to day and shall be disposed

of within thirtY daYs."

13. An accused person cannot be ielt at the

mercy of the'prosecution to rot in jail for an indefinite
period. The inordtnate delay in the conclusion of
irial of detalned prisoners cannot be ltghtly
ignored provided it was not caused due to any act
o1 omission of accused. In the case of The State u'

Saed Oalm Alt Shah
was facing charges under the Suppre
Activities (Spccial Courts) Act (XV

under section 7 thereof grant of bail

Zz\

(1992 SCMR 2192)the accused
ssion of Terrorist
of 1975) where
even in bailable

offences was taken out of the discretion of the Court,
however, it was held that despite of exclusion clause

beneficial provision of section 497, Cr'P'C' can be

pressed i.nto service in some genuine and rare cases to

provide ielief ol grant of bail to a highly deserving

accttsed, incarcerited in prison for a longer duration'

14. The grant of bail on account of inordinate
delay in prosecution was discussed and guiding

principle was laid down by this Court. in the case ol
Riosot All u. Ghulam Muhammadand the State
(PLD 1968 SO 353J, which is to the following effect:-

"Criminal Procedure Code, S' 497---Grent of bail

in non-baiiable offlences:-

Delay ;ln prosecution of accused amounts to

"t"u" 9f irocess of law and ls a valld ground
for bailing out accused however, delay in
prosecutio-n of each case as a ground for bail

W
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is to be welghed and Judged, ln each case on
Its merits." (bold and italics added)

15. Indeed as this Court observed in the Atte Abass Zatdl case

(Supra) in paras 16 to 18 (inclusive) which are set out below for

ease of reference the key to a hardship case under the NAO seems

to be the length of time already spent in jail and how much longer

the trial is likely to take to conclude:

16. Generally speaking the superior judiciary has
tended to ciassily hardship cases as being those where
there has been a "shocking" or "in ordinate" or
"repulsive arld unconscionable' delay in completing
the trial, which often runs into a delay of a number of
years and where there seems little chance of the trial
being completed in the near future, as opposed to a
lesser degreel of delay. For example, in cases such as
Hamesh Khan V NAB (2015 SCMR i092 almost 5
years delay), The State V. Syed Qalm Alt Shah (1992
SCMR 2L92), Rlasat AIi V. Ghulam Muhammad and
the State (PLD 1963 SC 353), Gul Hasan Penhyar V
The State (i997 SCMR 390 around 6 years delay)
Muhammad Azlm, V The State (2009 P Cr. L J 1314,
Kar. Around 6 years delay), Hashlm V The State
(2009 YLR 1777, Kar. Around 6 years delay) Shah
Nawaz V The State (2010 YLR 3182, Kar' Around 3
years delay) Anwar Ali V The State (2002 P Cr' L J
186, Kar. Around 2 years to even frame the charge)

17. In, ouf. view based on Hamesh Khan's case
(Supra) and Mlr Shau Jehan Khan Khetran's
case (Supra) (this was the second bail applicatlon
which was decllned by the Hon'ble Supreme Court
whilst giving directions to conclude the trlal within
a given period of tlme and not the case relled by
the petitioner which was the 3'd aPplication for ball
in that case on account of delay) it would seem that
the primary guideline for determining hardship cases
appears to be the duration in which the accused has
been in cuqtody, whether or not any delay in the
conclusion o[ the trial has been caused by the accused
and how much longer the trial is likely to take to
conclude. It may be that even if the accused has been
in jail lor over 2 years if there are very few PW's left to
be examined and the trial is in full swing the case

might not be regarded as a hardship case. Likewise if a
large amount of the delay was attributable to the

conduct ofthe accused or those acting on his behalf'
,i

i8. Ir would appear however that the passage of one

year in jail without conclusion of the trial due to no

iault of ihe accused or some one acting on his behalf
may not on its own be enough to make out a hardship
case. This is, because the concept of bail on stafutory
grounds of {elay and hardship although to a degree

6oth have their genesis in delay the two grounds are

distinct. Statutory bail on account of delay is generally

rt
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a right,whereas a hardship case although involving
delay id not a right and is in the discretion of the
Court. Much therefore would depend on the particular
lacts and circumstances of each case to determine
whether it qualilies as a hardship case. For example,
along v,,ith delay, the age of the accused, the medical
condition of the accused, the amount of loss caused to
the exchequer, whether the accused was the main
accused and other relevant factors would need to be

weighed on the scales to see if a case of hardship had
been made out".

Y

16. Tfrrning to the particular facts and circumstances of this

case we note that the petitioner has been in custody for around 18

months and no delay has been caused on his part. This is quite a

long period ol time although we do not consider that it is sufficient

time to amount to h hardship case based on the findings of the

Supreme Court in Bakhat Zameen''s case (Supral especially as

the trial is now proceeding. The next question to be posed in our

view is how long is the trial likely to take to conclude from the date

of this order.

17. Although Judges dq not have a crystal ball to see into the

future we consider that lyq can make a reasonable estimate based

on the facts and circumstgnces of the particular case of how long it

may take to complete the trial. Namely, in this case there are only

6 accused (i.e 6 se paratq Cross examinations of each PW which is

less than in most NAB cases where the accused are often above 10)

and 13 PW's left to be examined. The charge has been framed on

07-04-2016 and the,trial is proceeding. We do not consider the

assumption that the two absconders may be arrested and the

charge may need to be reframed and the trial started a fresh to be

particulariy relevant as such circumstance may never arise. In our

view therelore the trial pay be concluded within a period of 6

months provided that an appropriate direction is given to the

Accountability Court hearing the case'

18. As such, based on thc particular facts and circumstances of

this case, we do not lind ,Lhis to be a hardship case and the petition

for bail is dismissed. However Accountability court No.lII is

directed to hear this case on a day to day basis and not adjourn

the same on any flirnsy ground and to decide the case within 6

monlhs o[ t]re date ol]his order.
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19. The office is directed to provid.e a copy of this order
immediately to Accountabilit'y court No.rII for compliance which
shall report tl:e progress made in this case to trris court on a
monthly basis through MIT II. Should the triar not be compreted
within this 6 month period the petitiorier may again approach this
court on hardship fnounds if so advised. rn passing this order we
have attempted to strike a lair balance between the right to an
expeditious trial, 5.16 (a) NAo and the rulings of the Honble
Supreme Court, which we are constitutionally bound by, on bail on
account of statutory delay/hardship in NAB cases

Dated: 19-O7-2107 -A JU

4

\< at 251

?32

Y


