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IN THE HIGH COURT OF SINDH, CIRCUIT COURT LARKANA
Crl. Acquittal Appeal No.  D-   11 of 2015.

Present:   Mr. Justice Khadim Hussain M. Shaikh.
 				       Mr. Justice Amjad Ali Sahito.

Appellant:	The State, through Mr. Khadim Hussain Khoharo, Addl. P.G.

Respondents:	Muhammad Haneef & 2 others
	None for the respondents.
	 
Date of hearing:		03.05.2018.
Date of judgment:		03.05.2018.

JUDGMENT

Amjad Ali Sahito, J-.	This acquittal appeal is directed against the judgment dated 24.08.2015 passed by learned Special Judge, Anti-Terrorism Court, Kashmore @ Kandhkot, in Special Case No.04 of 2015 Re; State v. Muhammad Haneef and others, arisen out of F.I.R No.193 of 2014 of Police Station  Kashmore, registered for offence punishable under Sections 4/5 Explosive Act and 6/7 Anti-Terrorism Act, 1997, whereby the learned trial Court has acquitted the accused/ respondent Muhammad Haneef, Jaffer Hussain and Mir Khan by extending benefit of doubt. The State having aggrieved and dissatisfied with the impugned judgment has filed instant appeal through Prosecutor General Sindh. 

2.	Precisely, the facts of the prosecution case are that, on 28.12.2014 accused/ respondents No.1 to 3 were caught hold by the police party headed by SIP Ziad Ali Noonari SHO of P.S Kashmore and explosive material bomb and other articles were secured by the police from their possession under mashirnama in presence of police mashirs. 

[bookmark: _GoBack]3.	We have heard learned counsel Addl. P.G. for the State and with his assistance have gone through the evidence produced by the prosecution at the trial. 

4.	Learned Addl. P.G. contended that trial Court has not appreciated the evidence according to principles of evaluating the evidence in criminal cases; that prosecution has produced trustworthy evidence in the trial Court but the learned trial Court has not appreciated the evidence and erroneously extended benefit of doubt in favour of accused/ respondents; that the prosecution had proved case beyond any shadow of doubt and the acquittal of the accused/ respondents has caused miscarriage of justice; that judgment passed by learned trial Court is based on mis-reading and non-reading of evidence; that prosecution has fully established its case through oral and documentary evidence but trial Court has failed to appreciate it; that the official witnesses are also good witnesses and their evidence cannot be discarded only on the ground that they are police officials. He lastly contended that the impugned judgment may be set aside and the accused/ respondents may be convicted.

5.	We have gone through the impugned judgment and evidence and found that the observations by the trial Court have been suitably highlighted in his judgment with regard to material points in respect of happening of the incident. It is matter of record that the case property was not produced before the trial Court during trial on the pretext that it was destroyed / defused but evidence of complainant and I.O of the case is contradictory to this explanation, as according to evidence of I.O the case property was got checked by SHO and same was lying in the “Malkhana” of police station, whereas complainant has deposed that all the proceedings of defusing the case property was completed by I.O, while certified issued by Incharge Bomb Disposal Team reflects that property was defused in presence of SHO. Moreover, the Incharge Bomb Disposal Team who examined and recovered material and defused it has not been examined by the prosecution at trial. From evidence of witnesses examined at trial, it has also come on record that all the formalities were completed at police station; therefore, question of concoction of the case against respondents cannot be ruled out. Per contents of F.I.R, bomb and explosive material was secured on 28.12.2014 and same were got defused on 01.02.2015 after more than a month; it does not appeal to a prudent mind that how the deadly material was kept for long time and after span of more a month it was defused. Furthermore, it has also come on record that the secured material was not sealed on spot, nor it was sent for verification with regard to its being dangerous for life or otherwise.

6.	At trial, the respondents examined two witnesses in their defence, who have deposed that prior to registration of instant F.I.R the respondents were arrested by SHO / complainant from Wahido Chowk Kashmore town and at that time nothing was recovered from their possession. As such, in view of weak and un-trustworthy evidence produced by the prosecution, the defence plea has got some weight.  

7.	In these circumstances, the learned trial Judge has rightly come to a conclusion that the prosecution could not establish the case against the respondents/ accused. The impugned judgment is well founded and well-reasoned, based on proper appraisal of the evidence and thus it calls for no interference. Even otherwise, it is well-settled by the Superior Courts that the acquittal recorded by the Court of competent jurisdiction, would not be disturbed until there is any misreading or non-reading of the evidence resulting into miscarriage of justice, which, as elaborated above, has not been noticed here. Consequently, there appeared no substance at all in the present appeal, as such it was dismissed accordingly by short Order dated 03.05.2018 and these are the reasons for the same.
 


								JUDGE

					JUDGE




