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{m) No doubt it is for the prosecution Lo prove its case against
the accused beyond a reasonable doubt (which we tind that it
had done in this case) but we have also considered the defence
case which we disbelicve. This is because the appellant simply
raised the defence that he was innocent. The appeltant did not
examine himself on vath and did not call any PW in support ol
his detense case.
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Thus, for the reasons imentioned above, we find that the prosecution has
proved its case beyond a reasonable doubt against the appellant for otlences
under S.6/9(c) CNS Act 1997 and by exercising our discretionary powers under
5.423 Cr.lPC hereby vary the conviction of the appellant to that under S.0/9(¢)

CNS Act 1997 and dismiss the appeal.

13, With regard to the criminal revision applications in the case of Abdud

Malik (Supra) it was held as under at PO para’s 19 and 20 as uoder;

“19, 1i R.o. Newsone E Browne (1970 200 Q.8 710, the UK.
Court of Appeal huidd o four broad prineiples/ouidelines in this
regurd where the Court conld interfere and enlunce the sentence,
Those are us under.-

(i)  Where the sentence wars not justifivd by law.

(iy  Whiere u person s seatenced wpon a arony
fuctual busts.

(i) Malters Qmproperly duhen inlo considerntion or
frest maller to be laken ko acconi.

() Phe seatence ntinfesthy o eaeessioe or @rony
Jreiciple.

These are mere guidelines und their application wonld
depend on ench vase. The casvs entiling cupitih churge wre fo be
decided with ntniost core, Whent luee vests a discretion in Canrt to
sweonrd sentesice of death or life imprisoiment, it custs a lienely duty
to bulnnce the varions considerations wincl anderlic Hiese
seittencing provisions, The circiunstunces surronnding the offence,
Hie sguestion of mens rea, the principle of proportionility sentence,
of the gruvity of the offence churged, fhe consideration of
prevestion or of deterrence sid of rehabilitition iy also e kept in
eiew if the circrstunces of He cases and e laae applicable: se

amirrint.

20.There is no rule of general ypplication that the serving
out of sentence during the pendency of appeul vr revision, by
itself, wounld constitute u bar for enhuncentent of sentence or
that muy exercise to thut effect wonld be violative of Article
13 of the Constitution, This conld be one fuctor which the










