
,E9r"r:V^r^.^ \)'\"t-Ld$'{

CERTIFICATE OF THE HIGH COURT OF SINDH KARACHI
\\a

Spl Criminal A.T Appeal NO. 10 of 2021
Confirmation Case NO. 04 ol 2021

Muhammad Ishaque alias Bobi

Vs

The State

HIGH COLIRT OF SINDH

D.BComposition of Bench.

Mr. Justice Muhammad Karim Khan Agha
Mr. Justice Zulfiqar Ali Sangi

Date(s) ofhearing:

Decided on :

06-09-2022

12-09-2022

Judgment approved for Reporting Yes

Certified that the judgment */Order is based upon or enunciates a principle of larv
*/decides a question of law which is olfirst impression/distinguishes/. Over-rules/
reverses/explains a prer ious decision.

+ Strike out whichever is not applicable.

NOTE: - (i) This slip is only to be used when some action is to be taken.

(ii) Ifthe slip is used, the Reader must attach it to the top ofthe first
page of the judgment.

(iii) Reader must ask the Judge witing the Judgment whether the

Judgment is approved for reporting.

(iv) Those directions which are not to be used should be deleted.

Lry
CERTIFICATE.



I [a:{:d:tp)

D i R.gtsuat Urdl )

9ol
IN THE HIGH COURT OF SINDH AT KARACHI

97r/cry
/)t A \o of 2o2rAPPEAL No,

Muhammad Ishaque alias Bobi alias Hussain
S/o Muhammad Ibrahim
Muslim adult, R/o Karachi
Presently confined in
central prison ...........Appellant

VERSUS

The State....,.. Respondent

!

Being aggrieved and dissatisfied with the judgment dated.14-1-

2021 passed by Anti-Terror.ism Court No.XVI Karachi, in the spl case

No. 2614/201-6, New special case No.Z1.4/201.9 whereby convicted

the appellant as under:-

al For causing death of the deceased Syed Zahid Hussain shah,
Muhammad Nawaz and Muhammad Younus punishable under
section 302 r/w 34 PPC the accused is sentenced to death on
each count; the accused shall be hanged by neck till death.

:[., For causing death of the deceased Syed Zahid Hussain
:, , punishable under section 7(al ofthe Anti-Terrorism Act,1997,

the present accused is also sentenced to death on each count
with fine of Rs.200,000/- ftwo lacs) each; the accused shall be
hanged by neck till death.

I

F. I. R No.336 of 2014
u /s.302/324/34/ PPC
R/W Section 7 AT A 1,997
PS. Zaman Town Karachi

CRIMINAL APPEAL UNDER SECTION 25 ANTI
TERRORISM ACT

r
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OFI;lCE OF THH JUDGE .i\N'Il-I ERIIORISM COURT-XVl,

JUDICIAL COMPLEX (]ENTAL PRISON, KARACHI

ArC-XVI/K-DIY / 13 I /2021 Karachi Datcr,l: 14.01.2021

T'he Registrar,
Honourable High Court of Sindh,
Karachi.

I l/
Old Special Case No.261412016

(New 5pG'cial Case No.214/2019)

The State
\/ersus

uhammad lshaq @ Bobi @ Hussaln 5/o Muhammad lbrahirn .Accused in custody

FIR No.336/2014
Uis 3O2/324/3a PPC,

R/w 7 of Anti-Terrorism Act-1997

P.5: Zama n Town, Karachi.

BJECT: REFERENCE FOR CONFIRMATION OF DEATH SENTENCE U/S 374

CR.P.C. IN SPECIAL ABO\/E
CASES.

With reference to the subiect noted above, death sentence passctl bi' the

ner-l vieie juclgment dated 1'1.01.2021 ;rgainst accused Muhammad Ishaq @ Bobi @

s/o Muhammad Ibrahim is submittr.cl herewith for confirmation, the sentence of

rused convicted as under:

For causing death of the deceased Syed Zahid Hussain Shah'

Muhammad Nawaz antl Niuhammad Younus, punishable under

section 302 r/w 31 PPC, thc accused is sentenced to death on each

count, the accuseLl shall be hanged by neck till death'

^.1t'rs i;,,

:tSSarn

a

b. For causing death ot the deceased Syed Zahid Hussain Shah'

N{uhammad Nau'az ancl N4uhammad Younus, punishable under

scction 7(a) of the Anti-Terrorism Act, -1997, the accused is also

sentenced to death on each count with fine of Rs 200,000/- (two lacs)

each; the accuse,:l shall bt' h..rn;1ecl bv neck till death

-r'

/

To,
'NL;.1;ri EO A
t1 .,. , ,Cf't '
,o',- -?I'ltlro>-l.1161111,,:, / :,, .' ,, ,.

r!,\

T h
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IN THE HICH COURT'OF SINDH, I(ARAC}I

Spl. Crinrin;rl A.T. Appe.rl No.10 of 2021.
Conf. C.:rse No.04 of 2021.

Prcscnt:
Mr. lrtstice l\lolummad letrin Klrun Alqlta
h'lr. lttslitL Ttrlfiqar Ali Sungi,

Appcllant: Muharnmad ishaque ali,rs lJoLri
alias Huss.rirr S/o. NIuh.imrrr.rcl
Ibrahim throrrgh N4r. Iiashnrat
I{lralid, Advocatc.

Respondent: 'Ihe State through N{r. N,l u h.r rrr rrr.rtl
Iqbal Awan, Ac'lditiona I l,rosccLrtor.
General Sindh.

I

I)ate of hearing:

l)ate of Annoullcernent:

06.09.2022.

t?.t)9.2022.

IUDGMENT

IVIOI IAN,IIVI AD I(AItI t\{ l(l-lAN ACHA, I:- -lhL' 
.r I) [rclla rr t \ ]u lr.r rrr nr, r,.l

lshttclrrc rrli.rs l]obi alias llussain S/t,. l\.lLrlrammittl l[,riilrirn lr,ts 1,r,..r1,1.1,,,.1

tlrt' instaut appeli ,1*ninr, the jur11,,nteut datetl l l.(ll.l0ll p,rss,.,il ir,

l.e.rrnt:tl lutir1t,. Anti- l'r,rlorisnr C orn.t No X\./1, K.rrachr in ( rlrl Sl,L.r.r.rl t ,,s,,

N..2(rl,[.f 21.) ltr (\c,r, SPccial Case N..2l.l of 20191 arisrrr;i ()Lrt \jr ! r.ir:r\.

Nr,.i3(r ol f0l-t Lr/s. 1i)2/lll,/t-l I,lr('Il,/r! sectiorl 7 .\1 A 1U,r;, t.t,i]ist,.,r.r,rl

at I).S. /,rrtr;trr l-()\\,n, K.I..talli ivlrCt.t,trr tlt,.: nppclLarll \\,(t5 c()t)\ it.k,,l ,rrrtl

sel l t(,na(,(l .ts Lrntlr'r:.

(a) fhe accusecl Muhammac{ lshaclue alias Bobi aJi;rs } lussai rr 51o.
Muhammacl Ibrahim was convicted for the ofTence u/s, 302 r.1r,r,
34 I'jPC fol causing c{eath of the cleceasc.tl Svecl Zalritl llrrssajrr
Shah, Muhatntnael Nawaz and Mrrhammatl YourrLrs lrrrl
se)rtenced to eleath on euch count sub.iect to coltiit.nta tj( )n b\r rliis
cou rt,

(b) -fhe accused was also convictecl for the oifenr:c u/s. 7 (a) t,f
Alrti- fer:'olism Act, l9()7 for causing c{eath of the clccci.rsr:tl Svrii
Zahicl I Iussain Shah, Muhamr:rad Nawaz an.] i\4uh.rmrr.r..l
Yourrus arrtl sentcncetl to r.leath on each coultt sui)iect l,)' cor irmation by this court rvith iine of Rs.200,t)00/- ('l'wo l,acs) .

(c) lht,acctrscrl rr'.rs.tlso c()lt\,ict('rl for thc o1i,,r.rLt, Lris. i 11)(li1 , t

Anti- l't,rr.,,risnt ,,\ct, i9()/ lor cornrnittir.tll ir(.t ()i lr,rr()riilt .l t(l/,

I

a
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senlL.n(c.i tr Lrrrrl, rr,,r ii.,. irl. l0 r.e.u.s r., itir tirrtt,,i lis.lr0,()ti|,r
(lri1'tl I hirus.tr rtl).

(tl) fhe accusL:r,1 rr'.,ts alsrt,,lir.ectt,rl t(r pa\..lt.lltt()rnrt ()l lis.200.(),10i -
(l',"r'o L;rc) to llte lcrl.ri lrt,irs of rlccers,.,cl Syt.Ll laltiel IIrrs<,.rirr
Shah, \lLrhanrrnarl Narr.rz .rnri \lrrlt.rnrrrt.rrl \ L,Lrnrrs .t ,

con tl-tr,nsa tion as p-.nrvirit,cl untlcr srt,.-tion j-l l-,,\ a r. i,( . ,rrtri irr
ilL,irult,ri sur'lt p;rYnrc,rrl tltr, acclrsecl \\',r, (lr.Ll:rL,Ll t,r srrtrr,r :, l.
t tr; six n;ontlt,s

(t') llie Prop5,11r' ol lltr,.r(r'Lrs.-rl u,ns rlir.ccterl l() I\. t(,1(,i,{,(j .).
, r'rtr.rir.t,rl u/s. :'(1) (,i /\i.ti-ii,rrorisIr.\.1 l,)r,;

A]l llit' s'ti.tcnt(,s !\. i,-, rli|itricr.l Lo Lr,.: rrru (\)itr ilr:.(,l]ll\ .rr ti llt,
bt'tttiit ol 5r:ttit,l ilsl-ll Lr-.1r., rr,ar aiso r,rtt,.,,,lL,tr ,ir r\t, ,r .ls,,r.l.

l. lht.bricl Iac[s rrl tltr'pr.rrsr'rrrli()]t CaSc.tlL, tlr,rl (()nt]rlLlr .rnt !r,,-,,1

Zahitl I'lLrssairr locll;etl Irll( that his i.rther Sr..rl ./al.ir llrr:sairr rr,r.

rl'oIl<irri.-, in l).Irr;,rh N.rzat. Ali Sh,rlt, Nasir.Jum1.,, 6,,1.1,,,,;, I\.|.,r( lri l1r) i,r:r

3{1..,i: \,r,.u'q ()n 2.1.t),9.1()ll ()nr, ..\llil. Ilussuin r61r.rl airt,ut 11,, Il rL,.rr_

ralltt't() his hoLrsr.iutcl rt,Iortt,rl iltJl.rt .t[]()trt if30 Il()rils tr,,.o r it11111, 1..11..g

tattt. at 1)a.g.rir lrilzar' .t,r1 .rlt.r' i,,1Lrir.r lrrri ,1,,!l,.irl l,,.itlr sr L,,l z.ri.i

Ilus:,ain lr.'iit tlrr-:tc .tntl c,rnri,nri.till ,ta[]r;rbotrl ll utinrrit,s lIt.n, rl l:r,.
,.rpr)r s\,(,(1 ZaLi'llLr:s.rir_ lris ir.irr,.rl l,lLrh.r.rntarl N.rr,.rt.i.J li lr..rr.,, l

Yrrtrrrtts ,l lth,:t.r ,,t,lt!) .r., ... r.,.s,-tli tl,.,rr:,lt Strt..rrnti,t,rl t,, l,r,,ir itirrr,. ,

\\'lril.ii th(,ilc(tLts(.1 alsr: lirtil rrL-,olt :\ntit. Iluss.rin lr ri lt. r.rrr.,,,r,,i -,rrr

,\ceortlitrr',lt ht :lsitcrl tr) th1 Ir.-r.L,.rI but his Lrihi.,r..rl(]1!l \\ith ptlrLr..

\rcrc shittcLl to firtrrah llcrspit.rl. i\cc.rr.iirrglv tltL. [:lli uar lrrrlr,,..l .rri,rirsr

ullkn()u;n pet s()ns.

3. Alttt lt,l;istlation oi thc casc, tltt, inve,si ir:,a lio rr rr,.rs .rscjr,,rrr,,l l,r

It.tsPcclol l.iala \1rrhaur,t.ttl 5lt,tltbirz t,l P5 \l..it,l ( trlt,rrr, i(.r.r..1r,. r'lr ,

aftL.r usLrnl ilt\c,tij.tti()n tilt,ti lltc r.(,Pr)l.t ulldr,l. ..A 
C l.rs:". ittlr ,r,r

.tcr rrsr.,rl l\4uhltrrrnrarl Isharltrr: !7, B()L)i \v.rs .:Lrcsttrl in .lltt,r (-il\(.s .llt(l

rlut'in11 irrit'rrrrg.rtion thi'.raru5,.r!l rr(r(lr,Lliscl.strr,,tlr.rr hr, lr.rtl rrr.r-lt, lrrirr,
til-r()r th(, clr'ti,|s.,r.l 5r.r,ri ,,l.rl.ir. I lr..-s.rin an.l \,lLrJr,rD,tn.rLl \.r,r. ..
accolrlingit'a[i('r' .i)llL'ctiL)n .l i'r,ir-l.rrcg the Lo. srrrrrrirte.l ( lLrlJ.rrr .r,-i,urrsl

tl rt, act u sctl I ol tl ispcrsal .rcL.orrli r.r1,, trr l,tn,.

{. l'hL,.rccust,rl plc.i(l ltoi ilUilt| i() thL,charllc anLl cl.riDtt,tl tIi.rl. I lr.

P1ir51'g11[i1r11 irr orllcr tO p1.q11.1' its r:.rsc e.xantinr.l ]-! iyilrrr,sst,.r ,)|r,l

txhi[ritetl \.arir]us docutn.,ts a.tl othcr iti:rtrs. I hc stirtr.rrrL,.t L,i ,rrcirs.,.l

lyas Lccorrlt:tl unrlt'r St'rtitrrr 3.tl Cr..ir.C in r.r,[ric]r lrc tle,ntt,.l .rll thi,,
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alle;latrorrs le'olt:tl ;ripi.st hi,r arrrl clai.tcci ialse ir.prliiatirrr L,r tlr.,

Policc

5. r\lter lr,.:arir.rrl the l).ll.ti(,s .lr(l l1.r pr.eci;r tir ru tlr.r t,i,rrilrrtt rri: t.r.,,.rrrl

thc ilial conrt ctrrrvictctl thi: aPPt,llant aritl sentencoti hinr r: st,rl.,.l .,,rrl,L l
in tl.ris jr-rel;ylent ancl hcpct,, the.ryrgrt,llplll [as fiictl 1i1i5.11r1,i,21] ,1i.ri1st lri.
cOrtr, icti()r rs an(l set.ttcnccs.

(r. fhu f.rcts of lhr: c.rsc as rvell .rs er,iclt,ucc pr.rr,1utr,tl irt.l i , r r , t l r t , t l i .

ctltttl1itt,.l an elabor.llr menlioLt in tlte irrrl.,rrqnerl jrr.li,,rrrt,ni P,t,rs.,ri ,r rir.
tti.ti r'()Llt iinrl, tltercl()ru, llti,s.rrrrc nlltv l.tot bc rr,l.,r-orlir..,.l ltr,rL,.rL,,1.. g1,

avoitl ti tr pl jc.t 
t igt r lprl urltect,ssd t-\, r( l)(,t itiolt.

J' l.e.trtr,.:,.i courrse l ler tht, .tppellalt ltas CLlll[(,1](l(,rl llr.tl tl1, .lppi. 1,.rl1

is cLrnrpll,tl.ll.irrrrorr..lt.rrtl h.rs ix'r,n talst,ly iltllrli(Jtr,rl irr ljti: t.r:1, Lrr tlr,,

poliLL,; that t[re so]r, r,\,(,\\'jtn(,ssc\ rvitlcnct,citrrnrrt'Lrt,s.rJt.lt rr. lir,.l l1,,rrr

tllt(1 r'\ (,n tlrt'aPPt:liatrt's it1t,,ltilit.aii0n p.rr.tdc w,ns lt,il.rlJr Li,,1r,t tir t, .rI,tl rrr

siloti tltltc is rto oLlte:.,.,r'i,.it,p,.r,ar1.ti1st thr..rl)lrcll.tltl Jlr(i Js:,..1r tlt,,
.rpPlrll.lni shor-rlr.l b,.' .rcrltriitecl l,r' L,elti; ('\tcltdo(l iltr, lrent.lrr L,i lirL ,lr Lr rL.

Itt sLtIpot't t:r i his c0nttnti()n5 lt(, ltas Placed r.eli.rn.r, (,n tlr(, ,.rs(,. (.

Shafqat \{ehrnoocl.rnd others r,. The State (201 I S( ].lli J.tl ). Crrl[anr.rncl

.rnotlrtr r,,. The Statc (1017 S( \1li IIS()). Muhan.rruaci .,\ltr.rrrr r. IIrL. Sr.,r,,

(2()(19 SC \lti 2.3t)), Noor Isl,rnr r,. (] [r.r ni-ur- ll,e h nr.r n arrrl ln()th(.r ( ]ll, I

SCi\IR 310), Patoo ancl .rnother. r,,. -I'hc State (20[ \lt.l) ll]sr, trri(t
I'en,e:r r,. I'he State (1995 S('\lli lflli). ,\shiq Fltrss.iin \,. l lr(, St.rt(, (l.r .r I

s('\lli.tl7), rLl Flafiz IVluharunracl Arslt.rrl v.'I'he St.rtc ll,l I) ltrt): I ,rlr,,r ,

l2.r).

8. On the other Itan!l l(,irrnc(i ,\1,(i appearirrr; t Lr L,t,lrali Lrt tlrL Si.rtr

h.r: ftrllr. strPport,.rtl tlrc inrl-rtl,,nt'11 jLr,.11g:t:ent anrl corrlt,rrtlcil th.rl llrr,
apP('al is rvitlrout rnr'r'ii ,r'rd slrUulti trc tiisrnisst,il ''r'ith tlrr, ,..rrtiIrrr;riiorr

rc[t:r'encc Lrt'ing ansrt,t.rt'tl in thc .t1:lirrnative. ln p.trtiaul.u ]rr lr.tr.

.'orlten(icd th,tt tltr lrlli rv.rs l,rLlgr:ri r.riilr prolllIlilu(l(, y,,hirlt i,,,ri,r. r,,

(halraP lol tl)t, PItl5L'(111j1y11 tLr trrok LrP.r i.rlse casr,,rrl,tinst thi..,1,I,..||.1I1r,

that llrt r,l L, rvitlr(.sscs r,\'i(lelt(r, rr'.rs t.clluLrlt', trrlst \\ rrrilt\ antl r rrrILtIL,L, ,,

irtspiting espe.iitii\ il tcrr'ns ol iht,ctirr.cct iclentiiicatirrrr ot llrr,.rptrcll,lrl
u'ho c.tlricri oLrt tlte rtrr,.rior.s rr,ito tht, c'e lviirrtss It.t11 ;ri.L1..1 ()Lti .ti .l,r
irlt'ntiticatio;r ;rar.rile .rntl his (,\,idL'nc(, \\,aS Ir.l]lv i.{)1.t.()Lr()1..1((,(i l)\, flir,,
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merlical evideltce. ln support of his co.te.tions lrc placeel relialtc(,u. tl.trl

cases of Noor Ahrned and others v. The State (pLD 2005.KaLachi 177),

Niaz-ud-Din and another r,. The State and another (20i.1 SCi\,4Ii 725),

Mtthammad Nadeem alias Deenri v. The State (201j SCMR fJ72),

Muhamrnad Akrarn Rahi and others v. The State arld others (l0ll S(.N, i
877), The State/ANF v. I\,luhamurad Arshad (2017 Scj\.fli 2tt3), Solat r\li
I(han v. The State (2002 SCMI{ 82()), Ghazanfar Ali 3 pappu anrl airotht,r.

v. Thc State (2012 SCN4R 215), Chrrtarn Abbas v. The Stare (2()22 S(.t\41{

1102), Muhammad Zaman v. The State (2007 SCir.[t S1,-]) .rrr.l

Muharnmad Waris v. TI.re State (2008 SCMR 784).

9. \'Vc lt.tr. e ltcartl titc atg,umelts ()l tho lo;lrn(,(l c()ruls(,1 t()r llrt, 1,.11 11,,..,

goue thrt:lrrgh thr. entirc ctitlcnct, illtich h.rs Lrt,r,n r.,.:.rcl ()Lrt t,\, tl)(.

apl.cllant's c.utrscl, a.rl tht irtrprrgr.rctl jutlr.lrtrt,^t r'itlr lltt,ir .rL,lt,

.tssistancL'.rrrtl h.rvr cor.rsirlcli.rl thL,: rclcr.ant larr, inrlrrtiirr,. lht,,.,r,t, l. r,
citcd at tlt!' bn1 .

10. ,,\t tltc rr,tst't Lr.rsr-,rl rrrr LItt pr'.scctrtio. t,r,ir1c,tt., (,51)(,fi.tilI tit.
nrCriical eVitlcncc, tht' L-lOor.1 lrr.l crrrptit-,s ICCol.t,r'rri al rlrt,r rnrt,!.rL,n{' \\.r,

lirrcl th.tt tltc prosecrrlion ltas prr,1,L,.J l,r,rprtrl .r rt,.rs,r1.t[,lc (J(,Ltlrl titat L)]t

23.()8.2(11'1 xt ab()ut 1315 kr 133() ltoru.s St,etl Z.rl<ir. llir::i.trr 5lt.,li,

N'lrth.rnrmecl N,rr^,'az antl lrirrlr.rDrrrrcrl Yorrnis (collr:iri\,ei\ r(,r,,r.r.(,(i l,r.r\
tir. rlecc.rsecl) r.vclt: .rll shot .tnrl murrler.Ltcl [1., l]ir.r,.rr.rl .rt \i.tz.r:./\lrr.in,,
Nazar'Sl.rah lJ.rlra at Nasir ]Lnll]) t.()a(1, I(or.rrrgr K.r..rchi.

1i. JLre onlr, clucsrion lelt Lrr.ior.t: r-rs thcr.efore is n,hr,llrt,r tlrr,apircll.tlll
was ()nr. ol'tire perso:.rs rvho sltrrt an(l ltlrlrriet-e(l llrr elcce.rst,tl at tlr., s.riLi

tinre, rlate anrl loca t ion ?

'12. r\itct ou. r(,.sscss1..!,lr t L,l tl-.t,. "'icle r.,ce *,c. ii.tl that tlt(. Pri,s(,(-riti(),1
lr.rs NC)f p..r,eti Lrt,r.irirtl .r r.art,rraLrlu tlLrLrLrt tltt ,.lraLr1,., .r11.rr,.,I tit.
.t;rPr-:J1.1111 ior r.r,hitlr hc u,.rs c.rrr ieterl l\ccpiltg in I.ierr tlt.rt t,.rclt rriDri..ri
c.se is baserl on its ot,r,, prrrtiaLll.lr incIs, cil.cuntst.tltc(,s r]ll(l t,r,iclt,rrr,t, lLrL.

lhc !.)lli-r,,t,ing rcirs()ns:

(a) fltc prostcr-rtiorr's c.rsr,t.csts t,xcit:sir.,ei., on tltc t,r i,-lt,uce ol tiir,
Srrlt' tt,,,t' u itttt'ss trl tjrc inciiltrrl lrrrl ltis.r[,ilrtt t{r ((,,rratl\ t(lcntil,
t I I , ' . r 

1 

r 
1 

, ,. , | 1 , 

' 
1 , 1 rr lrrr ,rlJ, iiL illr !. n, I,, tltl.,slrr.ir:,.,,r',, ., \ ,(1,.rrr,.rlr,

.tltd lilcLl ,rrr arlti carlscrl llte ntrrr.cle.r ()i lirt, ilr,.casctJ rVir,,s,,
cvirlqnct. it,e shall corrsiclet. ir.r tlct.til lrciorv;,

)
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(i) Eye rvitness l,l\r.lU Anrir Ilrrssair.r. .\ct.ord jnr, tr, lri.;e'"'iclence on 13.0S.2[)].1 1.," *,a, uuot.,.in,f ,,,.,'i,,,r,1,,., .,, ,,,,.,sht'ine r.r,lrcn tr.r,o i.rpy5i111,5 ,,.,"t lri,r, .nlil,,"i.',,,r,,1_,r,,,,., ,,,,,Garlinaslrt,cn w,as sittirrg insicle tjte .,,un,. ll,rtlt",h" pl,.r,,,t,rr.e.nt irrsitlr the r.rronr an(l c.lme,,ut nn.f f.,it.',,iit"l 
" *,t,i1,,thc. tr.r,.o lrej.solri r-otLrn.tecl arrtl star.tt,r-l [ir.irrrl irt {ht,C.rcli,.rshcen .rrrrl als. ljr.,tl .r,er ni,r,"i,,'l.,.,...,r.' fl.i,,, ur.t., ,,,Ltporr Itc cs.(rird(l fL.rr111 111.,,lrri,r". ilt,, ,,r,,-,,i',au"1,,",, ,, ,,.slrlirrr: ,rn11 sJ\1, tl).rt llrt: ele.ceasr,Ll fr,,,i-""*.,., .,.i ,,r..., ,iniurit.s .urtl iraJ .iit,ci. i IL,gave tfr" i.r,,,1,rt,,i,,r,',,, itl,, ,,,,l,,t,,ttterttbcls rrl tlrt (lrtlin,rsh.]c,r rr,ho..r,r,. ,,,r.i'r,,,,',,..i'i,,,,,,, ,,,I)o(l ie! t() hos p i5,1[

'I hc tt c r.r,jlnrss tJocs lt(,t .,lppear to 1r1, ,1 1-11.,.1-,,, r.r,ilnt,s,r ,rs jtL,x,.rs,u,orkiuri its n rlar(l(,iter ilt thc -sltIItrt, ",,.i ,,1,,, Ltr, r, ilt,,l.'rntil-r, nrrntLrct.s Lrl tlrr,(,.rtlr1.r5l.rL,c1 .tnrl t ,r"i,,.., ,,:,,., , ,,crinrc sct:rrr js itlso nre nlilnL:,,1 irr tlt., l.lli u ]rj..jr ,,'.,'.. ,,,,l,,,,,,,

li:|ll.1,il:ii]illt"tic 
atrtl h. l'n..l 

"" "'0"'n t" i"'" l'",",,,,',. ,,

Ihe tirtri.gi .l ltis S. ltil r.t,t, r.r,itr.rcss ( r..J,( rt,rt,,rtrt,rri .rrri,q. 1.,to [p j11 s()m(, (i()L]L)i. lh., tirst l.csl)()n(ltr i,,,fl.,,,', *,f ,f ,P\V E states jn hi: r,r iilcnct, tit.rt iht.ur.,, \.\ lLri(.\\ ,r;)lrt(,.t( lrlLlhirl 
.at thc .riu)(, 5.clr(, nntl told hi,, tr,r.,; i,,, I,"Jl',..,.,,l ,,,,,

1tlcr-..lc1t 
hLrt hL'riirl lr()t rr,.or.(l his st.rk,.r(,,t Ilr. rirst l() l,\\,,l5 \1Lrh.tnrrtr.,L1 \.rscern Jr.troitclui .llf).tr(,nll, tt,.,,r,l,,il llt,,S. I(rl Cr'.1,( st.li(,n)(,nt.i ihe tle ,, i',,,..r',, .i,;'.;,,, , ,,incirk,nt nltrl tlt(,lt \L,nl l.rilt rrl, t1 tLre- ( I;,",,, .'i',1.,, ,,,,sketchr:s o[ the,accrrs.,t] Iht, secottel l() Irl\/ l, i.,,,,, if ,],,Ilaloeh in his cvitienec iror

*.ir,rc.ss i. ,h" i.,,r;,,;i" ,l;Li:.i:I:,iJ,,:li,l]].l;., ,, , l, .rl'as n() st,tttntcnt ()l (,\rc r.r itness;\tIit.rrr tlrr lrl, ,,,.,,.,.,tlot gci thc sketclrt,s ol the.recuserl clrarr.rr lrt Ilrl ti i ii;trrt s.ras actor.r.linu to 11i,.,, ,.,r,, u.,as st_ar.ching lor. litt, t,t r. \, :tr( \.jAmir;rnd tha.t he clisposett ,.,t the car" il ,,ri,j'.;";. ., ,, ,,,,. .u,its lio litct)ti()it ()f Anv c\.ro prv r, *,i,,r,"",.,i,r"ii,,1),1"ft1 li],1,,;,ll,,.,ii, ],;,],,li:linVcstigation l\\,(, \.(,.1r, .rlfr,r tho incirlcnt ((llnt, t() l\riii\\ i,luJ'l: !yihtr.ss ,{rtrir,trtrl traclit,rJ itir.n cio,,,,,11 11.11.., tirt,rr rtrorrlc,lhis S. l(rl Cr..PC statt,rnt,nt ryltcre ht: st,ttc(i ih.it jLt, r,ri:i,it'ecogttizc tlrt accLrsrtl il hc s.rrn, thenr arlairr. f,f,i',,ii ,, l'tf, . ,,.rt,itness gavc his S.l(.1 Cl..l)C statt rnctrf' titc n,,,,f ,.,", ,,; ,,,,,rr'.rrs l.rfer'rr lr.rl i\ (,i signific.rnce is ttl.rt tl.,,,,,.,,,,', ,.l,,,,,, ,,,Ilrr-, .recus.il. Iit, t,nlr s.,(l l\\,o u".,,* 1",,.,r,'ii,ni ,r"'..,,,,,,,tccol3lize thent ii hi, sarr, ihi:nr aga;,r. rt,i,t,ilt,-,:i,,';, 
",,.d.rl tir.rre incitlr.,nt but the erc.n,itnL,ss \\.()Lrl(l trrri\ lrrrr., rl,,i .rllecting glance ()f th!, r.cusL,rl r:specj.rll\ i,,,,,l,''',i,.'. f,.,,,,,.Iiring at tht rleccaserj an,_i himscll 

".hi:r,r 
1..,..i'i i,',,",,1 u", ,,,,,jncitlent ar.rti ht, hatl ltt,\,cf sol:ti citlr(t.rrJ .lrr,.rtcrrst,rl Lrtlr,r.r,that tlar'. -Lvcl he c()lt.Lr(J(,s riuri111 cr.pss 
"r,rrt,,", r,a,a, ,Ir,,, ,lris S. Ir,i ( r..1,( -t.rl(.nr(,rrt 1r, lrt,rr,.:r.r t ,".;.. ,,;r..,, ; ,ilrloes not r.trc.t.rtiort n,hetltt,r. r.

ri, i,'s,;, ;l :f ;;:.,,1:: :' 
":: 

:: I ;j..T :]:, :il:,:]:,: ::. ;],'l l ii:lto cnsurc .r s.r[(r.urrl r.t]iairlc icientificu ti,,,, ,,i ii;,,::.:,.:, . ,irltrrtiii...ttii,rrf),)l.r(l(.\\..ts.,,,,.1,,i,..,r,,,,,',1''
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We find however baser-l on tlte perrticular iacts artr.l
circun-rstances of the case t]te corl'ecI identilication ol thc
appellant by the eve witness cannot be safclv lelicd up()n lr)r
the following l'easons e\relt if he u,as plescnt nt tl.rt,tinre oi
the incident; (i) even if the ei,e rvitness gitvt: his S.lbl Cr.l,C
statement a day aftel'the incir.lent w,hich aprptars.fulrhtftrl hr,.

gave no hulia of the accusc(l .rnrl thus hc h,rel no lrcnch nrur]i
in r.r,hich to correi:tli ielentiir. tlrt: lpprgll6l11 ;11 .111

iclentification 1raracle. 
'I I'rtr ir.lportalce oi a1-r:ar.ly Iulia 1or. ,r

con'ect iclerrtific.rtiorr Lre[ore an ielentificirtir)n p.lrarl(' lt.] i

been emphasized bv the Supreme Court in the cast ot Javecl
Khan V State (2t)17 SCIrzlR 524); (ii) that the e1,c ,,r.itness
according to his cvitlenct drew sketches of tlre accuscd one
day after the incident through the police r.r,lrich r.r,oulrl lrr:
excer'tlingll compelling to letrd to a c()1'rcct itlctrti Iirit t ic,rr lt
the accusecl at a later ielentificirtiorr [.trr.rcL: howeve,.
accorr-ling to the cvirlencc oi the last lO PW' l2 N.luhamrnt,tl
Kharr Quershi the. sketclies rlrawn bv the el,e rvitness tliti not
nratch the accus\,(l it't l,(rlitt, custocir,; 1iiitilrr,.,r'c rr itrrr'*s irr
his own evir.lcnce statcs that the accuseel rvas shor,r,n to hint
in police custodv before thc identification pal.a(ir as \,r.'.rs

claimecl by the appellant in his 5.342 Cr.PC statenrl'nt r,vhiclr
makes the ider-rtificatiorr parade of no signilic.rtrce.

(b) With no eye witness eviclcnce to the icle'ntity r.vho car.ricr.i lu t

the attack tl-re meclical el,iclencc. bccomes i ncorrse.lu r..nti.rl as it c.ur
onlv reveal what kincl of u,eapon/device was used .tnel tht,sc.at o[
the injuries of the cleacl antl injurecl. It cannot irleniifl t.lru per.stxr
who inflictecl the injuries.

(c) It is notable that tho appcllant confesser{ to the olfencr u hilsL in
police custocly hor.t,evcr ltc was not produced lrefore a rn.,tlji:tr.trr.t\,
recorcl his confessiorr untler S.'[6-1 Cr.PC tlespritc bciug 1,r111{11sg1{
be(ore a magistrate for .rn icler-rtification paraclt, itnd thtrs rr t, pi.rc.,
no reliance on his contession alleger'lly macle br,ioro the poltct,.

(tl) No evidence was pr:oduced to establish as to hou,.rrrcl rvhv thc
appellant came to be arresteLl in this FIR wherl at that tirut, tl-rt,rc
was no evirlence ag.rirrst hiru.

(e) It does not appeal to logic, leason or cor.llllonscrlso tlr.rt thc
appellant would confess to such a serious crirle as the I.rrt,st,r.rt or..rc
rvhicl'r carried the death penaltv whilst in ;rolice custorlv r.r'ht:n
thele was no evicletrce against hiln at the time c;i Itis nrrcrst

(1) N(. r(,c()\,('l\' \\,.ts nta!l(, Irrrnt tltt,appollil:tt 'Lr.it.ts.r piri,rl .rrr,i
Itt'ttLr,tllt,ent[)iir.5 tICLr\ ('].r'(1 .tl tl.t(,CritnC s(!,lt(,a.irltr)l L,t, lin.r,.l t,,
lrinr.

l:1. I:ol ilre rcasons tliscusserl above bv extelt(lir.!l tlt(,i)cnutrt (ri th(,

ckrubt to thc, trppell;rnt lrr. is acrluittctl of thc clt.trge, tlrt, irtrp1111111,11

juclg.rtr.rt is set asir.le, lLis appe.rl is;rll.rr.crl, the co^tir.r. ation rrtel.(,l.la(, is,,
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(rr1s\^r(rrerl in tlrr: ncgativt: illr(1 the aPpgll;111 shall bc r,.:leasL'cl utllL'st

\\,a11to(l ilr anv other custrrdt'c.rse.

14. The appeal attd coufit'uration reference stancl tlisposetl ol irr thtr

abovc ternts.

i i;,
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