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IN TI.IE I.IIGI-I Ct]URT OFSTNDH A KARACHI

Aprl:ellnnt;

Itcsltoutlent;

Date of Hearing;

Date of Arurouncemeng

Itlrst'rrll

tllt'. frr.+Ilrr Mohurtnml Knrhrt Khnn Aghn

Bashlr Ahmcd son of Saeed Ahmed Brohi
through Mr. Ameet Kumar, Aclvocate.

The State through M/s. Muhammad lqbal
Awan, Addl. Prosecutor General, Sindh

23.10.2024

37.70.2474

IUDGMENT
Molmuuun{_Kgritjn Ntan AgfiaJ Appellant Bashir Ahmed was tried in the

Sessions Court, Thatta in Sessions Case No.306 of 2013 in respect of Crime No.

140/2013 registered under Section 302 & 201 P.P.C. at P,S. Thatta and a-fter full-

fledged hial vide iudgment dated 14.03,2016, he was convicted under section

302(b) P.P.C. and sentenced to suffer R.l. for life with fine of Rs.100,000/- as

compensation in terms of Section 544 Cr.P,C. which would be paid to the legal

heirs of deceased and in case of default, the accused shall suffer further 5.1. for

six months. He was also convicted under Section 201 PPC and sentenced to

suffer R.l. for four years with fine of Rs.5000/- and in case of default of payment,

he shall suffer further S.l. for a period of one month more. Both the sentences

were to run concurrently; however, the benefit of Section 382-8 Cr.P.C. w'as

extended to the appellant.

2., The brief facts of tlre prosecution case are that complainant Haji Noor

Ahmed s/o I'Iaji Abdul Fattah Brohi lodgcd FIR on 19.08.2013 at 1645 hours,

stating therein that his daughter Mst.Haleetna; aged about 32/33 years was

marrier{ with his cousin narnely Bashir Ahmed Brohi, the spouse were usually

residing in their Village Station Road Bochari town, Taluka Parro, Dishict

Shaheed Benazirabad and from the saicl wedlock, two sons and tluee daughters

were born. Per [rim, accused Bashir Ahmed Brohi usect to maltreat his daughter;

who also complained him several times, later-on his cousin Bashir Ahrned

,
alongwith his family members shifted to Thatta. On 13.08.2013 the complainant
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was availftble at his vitrlage whcrc hc rcceivcd information that his daughter

uamcly Mst.l'lnL'crrrn ltns clicd. Acrrrrtlingly, complainant, his son AIi Asghar

llrohi nur.{ cou.rirr Nabi I}ux I}rnhi nlorrl',with lris family cnrnc to Thatta where the'r

canle to know thnt Bashir Altrnud tlrohi ltns takcn nway the clead body to tlr l

lrorrsu of husbnntl oI lris sister nt I]athnn Colony, the complainant pafiy, therefor':

lvcrlt to lrntharr Colony wlterc Dnshir Ahrned nnd othcrs were ready to perfornr

Nalraz-t'- ]anaza, tlrey scnt their ladies in the house ancl accompanied with thenr

to perfornr Janaz.-e-Nirnaz arrd lruried tlre dead body at Makli graveyard. After

burial cerenlony, accused Bashir Ahmed Brohi tnformed the complainant that h,:

rveut to Aarnri Stop for purchasing milk in the morning at 06:00 arn and returned

Lrack 08:00 am, lris wife (deceased) was in the room and door was inside Iocked,

he callect her but she did not open the door, then he saw from the ventilator that

his n,ife has committed suicide by hanging herself through rope with fan. The

cornplainant further disclosed that after three days they returned to their villag,:

alongwith family where the complainant carne to know that accused Bashir

Ahrned Brohi had committed the murder of deceased lady in the above said

manner. Hence, the complainant came at police station Thafta and registered the

FIR,

3. AJter completion of investigation I.O. submitted charge sheet against the

accused person to whiclt he plead not guilty and claimed trial.

4. TI"re prosecution in order to prove its case examinecl I witnesses anr{

exhibited various documents and other items. The statement of accused was

recorded under Section 342 Cr.P.C in which he denied all the allegations levelerl

against him claiming that his wife had committecl suicicle anc{ he did not murder

her.

5. After hearirrg tlre parties and appreciating the evic{ence on recorcl the trial

court convicted the appellant and sentenced hirn as stated earlier in this

judgment and ltence, the appellant has filed this appeal against his conviction

and sentencc,

6. The facts of the case as well as evidence producecl before the trial court

find an elaborate mention in the impugned judgment passed by the trial court

and, therefore, the same may not be reproduced here so as to avoid duplicatiorr

and unnecessary repetition.

7. Learned counsel for the appellant has contended that the appellant is

completely innocent and that his wife committed suicicle; that the FIR was
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delal'etl b)' nr', unexplained periocl of 6 days; that the medical reports clo not

rlefinitively fiud tlrat tlre dcccasecl wfls murdcred; that the appellant had no

rrrotive to ururtler his wifc'; thnt there wfls no cyc witness to the deceased's death;

that the r'(lpe rvns frristcrl utr hittr nnd that for any or all of the above reasons the

flppsllnllt slrotrkl Lre nctluittctl of the charge by heinl; cxtended the benefit of the

tloulrt. In support of his contentions he placed reliirnce on the cases of Lal Khan

r'. The Stnte (2006 SCMR t${(r, Peeru Ram v. The State (2019 P Cr, L j 325) anrl

(r1e ullrcportcd jutlgmeut of Sirrdh High Court passect in Cr. ]ail Appeal No.S0l

nf 20ll Re: Bhatvon Das v. The State.

8. On the other hand learned APG appearing on behalf of the State has fully

supported the impugned judgment by relying on the evidence on record and

contended that the appeal is without merit and should be dismissed. He has

placed reliance on the case of Deen Mohammad v The State (2016 P Cr. L I

Note-'36).

9. I have heard the arguments of the learned counsel for the parties, gone

tfuough the enfire evidence which has been read out by the appellant's counsel,

and the impugned judgment with their able assistance and have considered the

relevant law including the case law cited at the bar.

10. I find that there are two main issues in this case. The first is whether the

deceased committed suicide or was murdered and if rnurdered, secondll'

whether the prosecution have proved beyond a reasonable double that it rt'as

the appellant u'ho rnurdered the deceased/his wife at the said time, date and

location as per charge.

11. After my reassessment of the evidence I finr'l that the prosecution has

NOT proved the charge beyond a reasonable doubt namely that the deceasetl

was murdered by the appellant as opposecl to conrnritting suicide for rvhich thu'

appellant was convicted keeping in view that each miminal case is based on its

own particular facts, circumstances ancl evictence for the follorving reasons.

(u) That the complainant in his evicience states that on 13.08,13 he was

informed by his son Asghar AIi Brohi, who l'rad been inforrnerl by
someone else, that his daughter had died. Hence he left his village in
Shaheed Benaeirabad for Thatta where his daughter Mst Haleema
(deceased) was living with her husbandf accused and reached the accused

house after about 3 hours, The complainant finding the deceased house
was locked went to house of Behnoi namely Sher Muhamrneci rvhert'
funeral prayers were offered and the dead body of the deceased r,r,as

brought and buried. The accused was at the burial ceremony and they,
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stnyctl Lrchintl for thrcc dnys to rcccivc cttnrlolcnccs bc'fore rcturning
honrc. I-lr: also inquired tlrnt how Mst. I-lnlcenta expired froru the

accused, wfuo dlsclosed lo hirrr that on tlte day of lnclclent, at about 06:00

anr, he wcnt lo purchnse rtrllk. his wlfc nncl cltlldren wcre present at the

housr'. I'le further dieclosed thnt hc rcturtretl at about 08:00 am to the

housc nrrd kuuclttd'up thc tloor but lrls wlfc dirl not open. He furthcr
rliscloserl thnt lru scnlctl-up frottr tltt vcntllator uf b;rthroom situated at

thc soutlruru side uf tlte ltottse, I'le dieclusecl further that whcn hc

elrtcretl insida the roont ltc onw lhat lris wlfe was hangecl off with wings
of tfur: fan. l-lc futlher dlsclosed that hc rcnroved the dead body from
tlru positiorr nud theu shlftcd to the house of his Behnoi at Pathan

Colony. Aftcr thrcc r.lays, wc wcnt [:ack to our villalie. I rcccivrcl an

otrorlylrrCIrrs call thnt it was trot tlte casc of suiciclc but of murcler by the
nccusc'tl. I'hen on 19,08,2013 I lodged thc FIR at police station of thc
nrnrrlcr of my clnughter agaiust the accusccl. I-lencc tlre clelay in thc Fttt
hins [rt-'en fully cxplairrecl and is not fatal to the prosecution case.

(b) Onc r:f thc key issues is how the deceased actually clied. Was it suiciclc
or rnurder by stlangulation and if so by whom?

(c) Frorn the outset the appellant has maintained that his wife committetl
suicide r,vhen he was out of tl"re l-rouse and when he reached the house the
irouse was locked and he entered via the ventilator. This method of entry
was corroborated by PW 6 Saleh Mohammed who was an independent
witness and who lived above the appellant and would have no reason to
give false evidence.

(ct) There lvas no eye witness to the incident and no last seen evic{ence
con:recting the accused with his wife in respect of the incident. The house

was locked from the inside wlrich only the wife could have done.

(e) According to the complainant the deceased complained to hirn about
the accused mal treating her. This ltowever is not supported by any other
evidence on record. For example, the complainant had been living in his
village whilst the deceased had moved to Thatta with her husband about
20 years ago. PW 6 Saleh Muhammed who lived immediately upstair-s

from the appellant did not hear any arguments or quarrel comirrg fron"t

the house below rvhere the accused and the cleceased was living and the

medical evidence did not support any recent acts of violence against the
deceased apart from the neck injury. Hence their was no motive for thr-'

appellant to murder ltis wife especially as they hacl five children betrveeu
them.

(f) The I;lR lead to tlrc exhumation of thc botly of the cleceased on orders
of the court and on 02.10,13 the body of the rleceascri was exhurnetl [:v a

team of medical experts who also carrierl out a post nrortern. The Dr's
concerned who gavc eviclence PW 4 Dr,Nasreen Baloch anrl PW 7
Dr.Summaya found as under as regards the injuries to the deceased;

"Surface wounds and injuries.

Injury No.l. Contusions with deep blnckish red discoloration on
the upper Iateral aspect of neck at the Ievel of angle of
Mandeville and under chin in the manner of imprint of rope on
right and left sides.
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Iniury No.Z. Corrtusions I cm x 6 cm, blackish red in color on the

tight shoulder, anterior aspect.

hriury No.3, Contusions 6 cm x 6 cm, blackish red on left shoulcler

atrterior nspcct.,,+,1.,,.,r.r.r-,,,,.,,,...,. ,...,. r,.,.r

Oltiuinn.

Afltr t xirruirrntiorr tlru bunrrl wfls rrf t]rc opinion that the death
rltcurtc(l tluc to nsphyxla wlrich resultetl from constrictions of
rtcck nrtd ltnrrl artd blurtt iniuries luading to cardio-respiratory
fitiltrrc* r,,,r r. r.,,|.,.,,, *.r..

Cross to Mr. Ilaisal Ahrrre d Mernon advocate for the accused.

Iixccpt the rnarks of injuries I have noted at the time o[ exhumation
of tlead body I did not find any other marks of injuries on the
dearl body of the deceased lady.

cross question under Section 161 Qanoon-e-Shahadat order.

Q. whetlrer in your opinion, may it be case of suicide or murder?

Aus: On the basis of injury No.1 where manner of imprint of rope
on both sides of the neck is horizontal, is strongly suggestive of the
manner of death being homicide."

(g) Based on the above medical evidence without an eye witness to the
murder and the appellants story that the deceased hung herself I fincl that
the prosecution have not been above to prove belrsn6 a reasonabte douht
that the deceased was rlurdered and did not commit suicide as per the
defence ca$e. Even the medical evidence was not definitive of murder but
was only highly suggestive which did not rule out the fact that the
deceased's ir'.juries might have been caused by her cornmitting suicide by
her hanging herself by rope from a fan as is the defence case. In this
respect reliance is placed on the case of Lal Khan (Supra) which held as
under in material part;

"Tltc lwnging is rrtost cotlultott fonn of snicide utherens Jrcmicidal
hnngittg is rsre whiclt ntay ociltr fu aery unilsufil circutttsfnrrres
anrl in tlrc medical iurisprudence, no dethrite opirtion cntt be giuen
on the basts of lignttre msrk nround tlrc neck ruhether denth wns
lwnicldnl or suicidnL Tlrc causntiotr of nn h$ury fourrd on the
persofi of ilece.nsed, mny bc eitlrcr homicidnl or suicidnl nnd in thnt
tlrc proseartiou is uuier hcnury burdm to yroue tlmt the, death ruas
Ircmicide nnd not sulcide. "

(h) Even if the deceased was inurdered the only piece of evidence against
the appellant is that he apparently lead the police to a piece of rope on his
pointation which was either used to murder the deceased or for the
deceased to hang herself as in effect the cause of cleath was asphyxia
which could have been causecl by manual strangulation or suicide by
being hung from a fan as is the defence case.

(i) It also raises eye brows that the independent witness PW 6 Saleh
Muhammed who lived above the appellant was not used as a ma$hir on a

b
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sirrlllc occirsion wltcrr hc wns rcnr{y, nvnilable and on thc spot ancl thc
policc irrslr,arl cnllutl rrrashirs lvlro Iivcrl n rlistartcc rr[ 3 hours awfly all of
lvhonr worLl r'ulntctl to thc cornplalttnnt,

fi) The flt1{)rlyntou$ pcrson who first informcrl thc complainant that the
accusr-'tl nrurtlcrr-'rl thc clccenscd wns ncvcr found by the policc and
corlsc(pruntll' his cvitlcncc wlrich nrlght have bccn vital to the prosccutiorr
case rvns Iost.

(k) Any pct'$on iu tltc accuserl village coulc{ have murdered his wife if she
tlirl not coururit suicidc

12. Ilrrr tlte roasons discussecl above I find that the prosecution case is

r{oubtful and by extencling the benefit of the doubt to the appellant I acquit lrim

of the charge, the inrpugnerl judgment is set aside, the appeal is allowed and tlic

appellant shall be released unless wanted in any otlrer custody case.
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