





4. On 24.10.2006 both the accused confessed the guilt of offence and
pointed out the place of incident. Thereafter on 26.10.2006 both of them
were further interrogated and they confessed the guilt of offence of Crime
No.110/2006 u/s. 302/34 PPC of the same police station and pointed out
the place of incident. During investigation both the accused confessed that
the weapon which was snatched in this case and the motorcycle which
was used in this crime was recovered by CID Police at the time of their
arrest in Crime No.190/2006 u/s. 353/324/34 PPC. The photo finger
prints of both the accused were taken after adopting the legal procedure.
On 02.11.2006 1.O. produced both the accused before the Judicial
Magistrate for identification parade where witness Muhammad Riaz
identified both the accused while witness Shakir Hussain had gone to
Lahore. Thereafter on 06.11.2006 the accused were remanded to jail
custody. On 07.11.2006 empty shells which were secured from the place of
incident were sent to FSL for examination and report and on 08.11.2006
the bloodstained clothes of the deceased were sent fo chemical examiner
for examination and report. The above arrested accused were desperate,
hardened and dangerous criminals and having record of terrorism and
they were involved in murders of police as well as Ranger officials and
during investigation both the accused were found to have murdered Sl
Missri Khan and Lance Naik Ghulam Abbas when both were performing
their duties. After completing the investigation the charge sheet was
submitted against both the accused before the learned Administrative
Judge, Anti-Terrorism Courts, High Court of Sindh, Karachi, from where

it was transferred to the trial court for disposal in accordance with law,

2. The trial court framed charge against both the  accused
Muhammad Kamran @ Kami and Muhammad Farhan @ Goal @ Shani as

Ex.6 to which they pleaded not guilty and claimed to be tried vide plea
Ex.6/ A and Ex.6/B.

6. To prove its case the prosecution examined P.W.1 Complainant
Inspector Khawar Nadeem as Ex. 7, who produced his FIR No.88/2006 as
Ex. 7/ A, memo of inspection of place of incident and recovery of empty
shell and bloodstained earth as Ex. 7/B. Thereafter P.W. 2 Naim

Muhammad Maroof was examined as Ex.8, who produced memo of
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“¢, It is true that there is only ocular testimony of P.W. 4
Mst. Khatun Bibi corroborated by medical evidence, P.W. 6
Dr. Muhammad Sarfraz Sial. The fact that there 1s only
ocular testimony of one P.W. which is unimpeachable and
confidence-inspiring corroborated by medical evidence would
be sufficient to base conviction. It has been noted that this
Court has time and again held that the rule of
corroboration is rule of abundant caution and not a
mandatory rule to be applied invariably in each case
rather this is settled principle that if the Court is
safisfied about the truthfulness of direct evidence, the
requirement of corroborative evidence would not be of
much significance in that, as it may as in the present
case eye-witness account which is unimpeachable and
confidence-inspiring character and is corroborated by
medical evidence”. (boid added)

25. Even otherwise corroboration is only a rule of prudence when
there is inherent merit in the eyewitness account as was held in the case of

Zulfigar Ahmad and another v. The State (2011 SCMR 492), as under at
P.497 Para 8.

“We have also examined the prime contention of Mr.
Ibadur-ur-Rehman Lodhi, learned Advocate Supreme
Court on behalf of appellanls that na corroboration
whatsoever is available on record connecting the assailants
with the commission of alleged offence but it cannot be
considered for the simple reason that corroboration is not a
principle of law but a rule of prudence and while dilating
upon the rule of corraboration it was held i case titled
Shahzad v. State (2002 SCMR 1009) as follows:-

“We would like to mention here at this juncture that
corroboration is not a rule of law but that of
prudence. There is no denying the fact that acid test of
the veracity of the prosecutrix’s statement is the
inherent merit of her statement because corroborative
evidence alone could not be made a base to award
conviction. It is well-settled by now that “the extent
and the nature of corroboration required may, no
doubt, vary from witness to witness and from case to
case, but as a rule it is not necessary that there
should be corroboration in every particular, all that
is necessary is that the corroboration must be such as
to effect the accused by connecting or tending to
connect him with the crime. The corroborative
evidence should tend to show that the witness or
witnesses evidence that the accused took part in the
crime is true. To say that certain witnesses required
corrcboration and then to lay clown that the corroborative
evidence must show that the accused did not precise act
attributed to him by the witnesses is tantamount to doing
away with the evidence of those witnesses. And the same
would be the result if the corraborative evidence required is
such as is incompatible with the innocence of the accused.
The true rule governing such situation is that the
corroborative evidence should at least tend to show






SIS

statement about 2 hours after the incident told the police that he could
recognize the accused if he saw them again which he did. Bearing in mind
that this was a day light incident and that the accused were not far from
him at the time of the incident he was able to correctly identify them. PW
6 Magbool Ahmed (judicial magistrate) also identified in court the
accused as the persons who PW Muhammad Riaz had picked out at the

identification parade.

29.  Even other wise the holding of an identification parade is not
mandatory under the law and an eye witness can be relied on in his
identification of an accused if his evidence is found to be reliable,
trustworthy and confidence inspiring as it has already been found in this

case. In this respect reliance is placed on the case of Rafaqat Ali (Supra)

wherein it was held as under at P.1772 Para 13:

“13. The contention of the learned Counsel that the
Appellants Nos.2 and 3 were not identified in the
identification parade would not lead to draw an inference
that they were not present at the place of occurrence. The
FIR contained description of the Appellants with specific
role. In fact, the injured witnesses in their teshimonies
before the trial Court have not only identified them but also
implicated them with specific role. ~ Holding of
identification parade is not mandatory. If testing of
a witness qua identity of accused even in Court
inspire confidence and the witness is consistent on all
material particutars and there is nothing in evidence
to suggest that he is deposing falsely, in such
circumstances, absence of witnesses  during
identification parade would not be fatal teo
prosecution case. The testimony of the injured eye-
witnesses P.Ws 10 and 12 was confidence inspiring
and could not be shaken despite lengthy cross-
examination by the defence. The recoveries effected
on the pointation of the Appellants wedded with the
empties recovered from the place of occurrence in
terms of F.S.L. report. The P.Ws 10, 12 and 13 were
inmates of the house and their presence at the place of
incidence as eye-witnesses was natural.  Out of the
aforesnid eye-witnesses, P.Ws-10 and 12 received firearm
injuries at the hands of the Appellants during the
occurrence.” (bold added)

The medical and other supportive/corroborative material

30. In our view the medical evidence is also supportive of the eye
witness account. Namely, that the PW 8 Farhat Abbas who was the MLO

who carried out the post mortem of deceased Missri found the cause of
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scene and blood stained earth we are of the view that the prosecution has

proved its case against both the accused for the murder of the ranger

personnel Missri and Abbas and thus we uphold their conviction as per

the impugned judgment.

35. It is to be noted that in reaching our above finding we have not
taken into account the recoveries of the pistols and the FSL report as we
do not consider it appropriate to do so keeping in view that one of the
accused has been acquitted u/s 13 (d) of the Arms Ordinance on account
of seizure of a number of weapons which related to this and other cases
although to a certain extent we may have done so. In this respect reliance

is placed on State V Khan Muhammed (Supra) which held as under at
P.650.

“Learned advocate for the respondents has stated that
respondent Khan Muhammad was acquitied n the case of
13(¢), Pakistan Arms Ordimance, therefore, the said
evidence cannot be used agmnst him and has relied upon
the case of Sambaswwam v. Public Prosecutor (PLD 1950
Privy Council 23). It has been observed in the said
authority that the acquittal in such type of case
would reduce, in some degree the weight of
evidentiary value of the said piece of evidence against
the accused in the trial. This authority does not show
that the evidence is to be discarded altogether but it
only emphasizes that degree of its reliance is slightly
reduced. However, in the present case the respondeni Khan
Muhammad was acquitted m a separate trial in which the
evidence was recorded separalely whereas n the present
case separale evidence was recorded. It is well-settled
principle of law that while deciding a case, the
evidence of another case cannot be taken into
consideration but the case should be decided on the
evidence available on the vecord of that particular

case.” (bold added)

36. We have also not taken into account the evidence of the accused
taking the police to the place of incident after their extra judicial
confessions. This is because although PW § Muhammed Salahuddin acted
as an independent Mushir to the place of pointation and we have no
reason to disbelieve him it is a fact that the accused took the police to the
place of incident nearly 7 weeks after the incident and the place of
incident was well known to most people of the locality as the incident had
even been shown on T.V. The police could easily have taken the accused
to the place of the incident without the need for any pointation by the

accused. Furthermore nothing was recovered from the place of incident at
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maintaining law and order in Karachi; the message that was intended to
be sent out to the general public and indeed was sent out is that if 2 armed
rangers personnel wearing uniform could in effect be executed in such a
manner in broad day light in a public place how could an ordinary citizen
feel secure; that the police and rangers are symbols of the State and an
attack on such personnel can be considered as an attack against the State
who in Karachi at this time are taking on the onerous and dangerous
responsibility of maintaining law and order for the benefit of its citizens
and a clear deterrent message needs to be sent cut that if you cold
bloodedly murder a palice officer, a ranger, a member of the armed forces
or any other member of a law enforcement agency, which attacks on such
personnel can be seen as an attack on the State, no leniency will be shown
by the courts, Thus the sentences imposed in the impugned judgment are
upheld with slight modification that the appellants are convicted u/s 7(1)
(a) of the ATA 1997 and sentenced to death and to pay a fine of RS 200,000
each and in case of default in payment of fine to suffer simple
imprisonment for a further 6 months. Both appellants have rightly been
convicted u/s 302 (b) Tazir and sentenced to death and the fine of RS
200,000 imposed by the trial court is converted to compensation payable
to the legal heirs of both deceased persons equally and in default of
payment thereof the appellants shall undergo simple imprisonment for 6
months and as such the confirmation reference is answered in the

affirmative in respect of each of the appellants.

39.  The appeals and confirmation reference are disposed of in the

above terms.

Anf



