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IN TI.IE I"IIG I{ COURT OF SINDH, I(ARACHI
t'rrsr'ltl;

,\tr'. f trslfr'r' ilftrlrrl ttttttnil Ktrim lilmn rlglur

('ritttitt.tl r\ppt'.tl No.65l of 20l9

\p1"r'll.tttls: i. [tlttlt,ullnlrr(l l:,tiz.ttt
ii. Nltrlr.rrrrrnatl Nortt,ut

lkrllr s(rns o[ 5h,tkecl Alttnt'tl
tlrrotrl;h tvlr. Iftikltar Ahmetl Slrah,
Atlt'oc.ttt'

lit'S1rtr11.l.',,1 ' 'l'he Statt' tlrroulilr tvtr. Muhammad k;bal
Arvitrt, Atltlitiott.rl I)rttscctttttr Ccnt'ral
Sintlh.

l).ttt' trt I ltirrittr,'----(l' 12.03.2021

l).ltr' rlt lurlilnrcnt: r9 03.202{

IUDGMENT

\IOHAi\li\lr\D KARII\l I(Hr\N ACHA, I:- Accrrserl Mtrharnnrarl I:,rizan antl

Iltrhanrnr,,rtl Nonlan \\'ere trietl lrefore the Xtlr A(t(tl. Sessions Jurlge, Kar,rclri

l\'t'st in Sprgsi.ll Case No.2108/2017 unt{er FIR No.2l6/?017 u/s30?/il PI'C at

15 Slrt'r Slr.rh, K.lraclli antl vitle jutlgment tlatecl 23.09.2019 the occtrsttl l\'(rrt'

c(!n\ iclt'tl (rn(l sr:ntencetl to I{.1. for Iife.'l'he'accusr.tl rvere alstl [inetl Its.2()(),0()t)/-

t'.lcll ttr trt' p.ritl to the legal lreirs oI t{eceasetl as cornpensation as p111f itlt'tl trntlcr'

:ttliort 5{5 Cr.l'.C. U/s sutrsection (a) and (b). In case t-r[ failure to pav the tine,

tltr' .tt't'us(,(l rtere fttrtltr'r ttl trtrtlergo situplt' inrprisonnlt'nt for six months irr

.ttlrlilitrtt lhr' [r1r1'11r[i1 trl' scctitrn 3ll2-l] Cr.l'.C. \\'ils .rlso t'\tt'tltlt'tl ttr tlrt.

.t1rpgll.1s11s.

I llrt'lrriel l.tt'ts ol lltt'Jrr'(]s(,culion c,rst'rls ptrp lillt.rrt thirt pp l{.1().1(}l7.rl

.ttrutlt (llltr lttlrtt's,.ll slrr'r,t No.75, fitrrt.rlt l{tr,ttl, Klrachi tltt'.ltcrrst'tl prrl.s()l1s

ll.llllt'lr \ltrlt.tltttttatl l;.ti/.llt, I(izrr'.ttt.ttttl Notn.tn ttitlr tlrr'ht'lp rtI tlrt.ir lr.it,lttl
ll,llllt'l\' /tllr,rih crtttttttillr'tl tltt' tttttrtlt'r' oI tlrt'ir r*.rl [.rtlrcr Shaker,l Ahnretl [rr.

e.ttt*ittll cltttri iltittrir.s tltrt, to rr.rlsot't tlr.tl Slr,rkcel Ahrttt,tl 1\,rls irrvtrlvt,tl itr

inrttt0r.tl/st'ttt.tl lt.rr.tsstttt'ttl oI their sistt'rs, ltcrtcc, tlrr. irrst.trrt I:l[t ryns l11tlgc,tl.

l. A[lt'r ttstt.tl itrvt'sti1',.tlitttt, the c,tst tr'.ts clrAllancrl arrtl tlre accttsc.tl pL)rs()ps

\\'trrt's('lll tlP [0r trial \\'ht't't'l,ltt'l'plenrlt'rl rrol guiltt,apr.l clainttl 16 be tt.ietl.
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4. 'l'he 
1:rosecutiott in rlrrlc'r to prove its case cxamirrcrl 06 wjtnessc.s nnrl

exhibitctl various tlocttrttt'rtts attrl otht:t' itctns, 'l'ltc statt:mt:nt of nccusetl w.rs

rccortlctl uutlcr Scctiort 3,12 Cr'.1'.C irr which thcy tlettictl the allegations lcvclcrl

agnirrst tht'lrr nutl slirtr.tl Ihirt tlre1, arc irtnoccnI arrtl ltnve fal.scly bcen inrplicatctl

irr tlris cils(. lry tlrtt lrrilicr'. llowcttcr, lhu nccu.st'rl rlicl ltot 1;ivc cviclcncc on <ratlt

rror prrrducr-'iltl)' l)Ws itr sttpptlrt tll thtrir tlcfencc,

5. A[tcr lrt'arirrg tlrc Pnltit]s flnrl aPgrreciating tlre cviclencc (,n recortl, thc trial

cotrrt corrvictetl thc nppcllauts arrd sentetrcetl thctn as .sct out carlicr in this

jtrtlg,rlc'r'rU lrcncc:, tlrc apprcllants have filcd tltis appcal against thcir conviction.

(i. 'l'hc facts of the case as well as evic{ence proclucerl lrcfore tht'trial courl

firrtl arr elalrorate mentiou in the impugned judgrnent clatecl23.09.20l9 passecl [r,v

tlre trial conrt antl, therefore, the same may rrot be reproducecl ltere so as to avoirl

cluplicatiorr ancl ullnccessary repetition.

7. l-earnerl connsel for tlre appellants has corrtenclecl that appellants ilr(:

inrrocen[ that tlrere is no eye witness to the mtrrcler; that the recover), of the

churri, blood stained earth ancl blanket was not put to the appellants t{uring their

5.312 Cr.I']C statemelrts atrcl as such cannot be uscrl to convict therl; that tlrt'ir

confessiorrs before the juclicial magistrate nrere not rroluntary and as such coultl

not lrc relieci upon atrcl as such the appe'llant.s shoulcl bc. acrluittecl o[ the charllt'

b), being extenclecl the benefit of the doubt. In tl're alternative, he content{etl that

it rvas either a case of self clefence r,r,hich justifiecl the accFrittal of the aPp'rellauts
la

<fan offence unller 5.302 O PPC not 5,302 (lr) PPC. In support of his contentions

he placcd rcliancc or1 the cases of Javed lqbal v the State (2023 SCMIi 13g),

Malil< Waris l(lran v lshtiaq alias NAGA (l']LD 198(r SC 353), N,ltrharrrnrad

Pervaiz v Tlre State (l'LD 2019 SC 592), Ilaza and another v The State (2020

SCMIT 11fiS) artr.l Alanrgir v Cul Zarrran arrcl othcrs (2019 SCN4I( '1415).

tl' l,carnctl n ['C Sincllr orr lrcltalf of thc Stntc aftur going througlr tlre cntir.
crritlettct'o[ Lhc pt'oriccutiolr rvitncsscs ils tt,tll as tltlrcr rccrrr.tl oI tftt,ci.r.sg lras [trllr.

supporl.ctl thc inrpug,ltctl juclgrrrertt, In particular, hc has c6ptenrletl ttrat tScrc

\^,;'ts t'lo rlclay in lotll;in1; thtr l;ll{; tlrat altlrpugft [[cre is t1o €1,c w,ituess thtr

appellants retractecl juclicial confessions can bc safely reliecl as t6ey wer-e ,raelt:

voluntarily n'ith the object to tcll the tluth anri fit iu rvit6 thc prosecutiorr case;

that the appellarrts werc arrestetl otr tlre s1:ot in ttreir orvtl house; ttrat tlrc. ,rrrr"tl.r.
lveapoll was recoverecl frorn the appellant Iraizarr orr tfte spot at t5e ti11re of Iris
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arresu that the rnetlical evitlencc fully supportetl tlre prosecution case; that it was

rrot a ca.se of self tlcfc'ucc'autl it was not a case of 5.302 (c) PI'C but one of 302 (b)

I)l'C arrtl the appreal bc rlisnrissctl. Irr sr"rpport of lris contentions, hc placetl

rt'liancr' ort tht' casr.s o[ Arshad Meluttood vs. Tlte State (2005 SCMI{ 1524),

Snced Alrnred vs. The Stnte (2015 SCMI( 710), Jafar AIi vs. The State, (199tt

SCN4lt 2(r(r9), [\,ltrharurrrad Arrrirr vs. 'l'lre State (l'1.,[) 20(16 Suprcmc Cou rt 219)

.trttl Aklrt,rt VS.'l'lrc Slirlc (2020 SCMI( 2020).

9. I lrnvt'lrr-'artl thc lcarnctl coutrsel for the appel[antsas wcll as learnetl AI'(i

.rrltl havt'nlso pt:fltserl the tttaterial available on recorcl antl tlre case Iaw citecl ;rt

tltr'bar.

10. llascti ()n nly reassessment of the eviclence of the I)W's antl especially tht:

nretlical cviclence I fincl that the prosecution has provecl beyoncl a reasonable

tlrrtr[:t tlratShakcel Ahrnet{ (the cleceasc'cl) was murdered ty churri on'14.10.2017

at 0126hrs at Street No.75 |innah Road, Shershah, Karaclri.

11. 'l'lre onll, question left before me therefore is r,r,ho tnurclerecl the (le('t]ils(:Ll

bv churri at the saicl time, rlate and location?

72. After my reassessment of the evidence on recorr{, I fincl that the

prosecution has not provecl beyond a reasonable cloubt the charge against the

appellants uf s 302 (b) PPC but has proved beyond a reasonable doubt the

charge against the appellants u/s302 (c) I'PC for which l nou, convict them both

for tlre following reasons;

(a) '['hat the l;ll{ was loclgecl rn ith prornptitur'le by thc State baserl on thc
particular facts anc{ circumstartces of the case r.r'llt re after rt'sPrrnfli111,,

to thc crilne tlre police founrl tlte rlcatl bcltlt, ol' thr. tleceascr,t at thc
lrousc of the accuserl which thc police then scnt tcl hospital for lrost
lnortcrn antl thcreaftcr orr rcturnirrll to thr,' I)S lotllSetl tht' FII(.

(b) lkrth the appcllants are ltanlcrl alorrll rvith.their c()-ilcctrsocl in tlrt:
pronrptly loclgcrl l;ll( as bc'ilrg rtt tltc hotrsc r.r,here the borlv of tht'
dcceascrl was rccovcrLrtl alorrg tt'itlt tltc churri (nrtrrtler lvenpol) lrrtl
wcrc arre.stctl ott lltt'spot.

(.) Admitteclly, tlrc casc is an unsecn onc whiclr is prirnarily basetl on
rctlactctl jutliciaI cortfcssiotts arrtl of lrrrr circunrstarrtiaI evitlencc.

(.{) 'IIre appcllarrts were arresterl on 14,1,0.20',|.7 ancl macle juclicial
confessions respectively on 19.10.2017 which are set out belorv for
L,asLr o[ t'e'ference;
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Secliorr 164 Cr.P.C confessiurr
M u lrarnrrrad Fl iz.a lt.

before Magistrate of

"Qucstirtrt: Wltnl lt.tvc you lrt say?

hltl lhlhn' Sfirr/.r'r'l Ahnml (shitt) lnri m1u'tl ttnl <islr'r' A<ttn, du,
trrril'ri'r,rlr'r itt Ilrrtrttltnilt, lb 11,',,r'l' tt,!t ttntl lfu lltt* ttl tutl t,killlt
Irrrrlrrrl ltrttt lnlrtl. lln'tt /tr'3ol fflt'ttrrtl lruttt lln'prl trllt't'lttnr tlt'ttt'',

ilni ut lltt ttttttttwlib m.t1 ttwll.rr lnttl tnttrrinl o[[ ,ilry *rclt'r' httl tttrl
litlrr thr lo tl.r.finl llutl lr ru11'11 ln'r l;,'1tl \tttltttN llutt A.trrtt

I'r'lrrlrSr lo tut'tnttl <lnill ,r,,tttitt tttittt'tttul l?. tlntrs ilu., ttl\tt,yrl ttttl

l,rirllrr'r'-ilt-lirr I'ill'rl.'l'lrn alwtt tttV UounNtt' sislrt' llzrtttt gr(il'1 nl,,

.rrr ilnl lhlltr nlxt rifrtl lrcr ntttl il,|k,il ttil1 tnollrr onr( trli<rritt uttl rrn

l'llt rr'Sislnvi rtgrrinsl fiirrt so lr rx'n1n,i nu,tn1 trtrd rln'tt lr lrtrtrr'rl

nlr pli1,' /it'r't7r'rtr'.s. Nttrt' sitrr'r' o,tr Vut,t11r,ql sicft,r il\t\ ttul,vt(., ttlt

;1'f11rsr, tttttttt'i.s Sllrrnrrtih mnl s/lr' i.s l2 tptrs olrl, slr tllnrlnl ttr.r1

lhllnr's nllttrlitttt, Otr 14-10-"17 ntt irtciileul occurretl nl 12.10

Irrrrrr'.s n'lt('r, ,rr? sisl{'r Slrurttuilo rullail /rour tha rryyrr Iloor
that lntlrcr Slml;cel is tnling to rnpc lrcr. After listutitr1g to ltcr
trlls, tntl tlontryer brother Nonmn cnlled nrc ntrd tuhen rt{'
nffilfil nl tltt slrot so fnther Shokeel zpos aboul lo lrtr ttlt
Slrrrurtrtfln's clotlrcs. Hc ,:.tlacl,,ed ot, tttt'tpith n knil'r irtt'ltt
tphich my rigltt lmnd got sariousllt itrjurcd. l'lt nlso yunrltul
ttte i,t tlrc eqe bnt then I, irt order lo sttttc tttrysef ntrd Notrrtttr,
snatched thc lctri.fe trom him nnd u'lrcn lu' u,ns nbottt to lrit rrs

bry pickins ult sotnc otlrcr thitrg, I atrtl Nortrurt l;illul ltitrr tttttl
u'lrcn lrc otrce ngoitt tried to get up ttt lcill us tuhile bt'irt,{

injured, Norunn stnbbed hitn in tho ttoclc dtrc ttt ruhirlt hr
ei,etttttnllry diul nnd his dend bodry [t'll inttt llrc slrt'rt. 'l'ln'ti

iltillluliln.'( uuut, rrtul lttoli nu\t.V llrc drnil lnr{y.'l'1rc urtrbttltrrrt'( ltttl
bfi,tt t'nllt,d bry Ztthnib ntrl Riztpntt. Riztt'trtt is ortr brolln'r ntrtl

Zolutib is tlu, nmtmctor. Botlt lti't'( l\'(tt .litt'ciltlry ittrplirnh:tl irr tltr,
crit,t( bry tlrc polil.t' nlthotrylt I nnil Norrlrlrl ltnuc cttrriul brtt tlris
rnttrtler itt tlrc ilflntt o/ honor' [tocurtst' ()ttr Jhllrcr lttril rt bml
chnrncter fit,d if rue lmrl not stoyperl him thot iltt!1, hr trot onlU

tuouli haue rnycd Shtttttnilr: but nlso ut(ntli lttrt,t'slrtblrr'rl rrs

to dentlt. Tlttrt/brr, ltilfl' ttt(rt'ry tilt trs-" ([ttlltl ,ttltlt'tl)

Section 1(t4 Cr.P.C confessiotr beforc [Vlagistrate ol'

IVI u ha rrrnr,rcl Nau rrra n.

"Question: Wlrat ltavc you to say?

Ottr fullu'r Slu*rl ltntl ln'ett t lntl y'rto,t sr,,t' lln' lrr'grrrlirrg. Iri
200'l lr ntltatl ottr sisltr Asln, Al'lrt" llml ttttl tttollrcr rol /rrrru sr'rl ft)

jnil nnl nl'lrr s(t,n( Vt'ilrs, ultrtt /tr',qrrl n'lfitsrtl liortt llr. 1,rtl srr hr'

I'illail tnU lrrullu'r-itt-lnru (Asrttl's ltuslmtttl) ttutl srrir/ <lu otrlrl
lrylou:{'rl lo ltittr ,n,tl llrtt lk' rttrrtutml trl /rrrlfr' /irr sr,r t,r'ttl t7.,tt':.
'flrn 1rc, lmt,ittg rtsrtrlitrnl tl'ltt' .sr,r1'r,/r,ir,ltl rymrs, rttl)ri ttttolln,r
sislrr Ll:,-tttrt."l'lu'tt ttttl tttolln'r',grtl ltim nu.l'itttl itt trrrr ri//rr$r Altortt
Klmll&. Ilocmtly lu'rloiurcd tlmt lrc lms rttt,rtipd his tourls ttrttl
llrctr lte sltrlul liuitr:j tuilh ,r.s but lt( sltrrnl rr,rrsirt t,ut'
tltttntgt'sl sislcr Shutttniltt rtgtnlin;g uthirh sltc lrnil cotttylninttl
tts bttl ort tha night of 1*la-17 rrlrcn I turtrl ltt.fi,tch tttill,"r
frotn ltottte so t,try sistcl' Shutuniln sott,gltt t,t,l tttlt,tttirtrr ttrtrl
tolrl rne thnt firtlrcr Sllrnkecl is trrying lo ntpc lter nrrrl llrctr I
irtrrncdirtttlU cnlleil brothcr I:aizntr then stoppad ,rrttl

cotttrollt,il /ntlter Sltnl;etl brrl sirrce lre currs ltoldirrg n krri.fa, lrr,

tlIt4uhnrutnnd Ar /
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tllnlhfil lili:rlrr rt,itlt il ilrtt,trt ruhirlt ltis rigltl hnnil slttrlnl
lrlr'r'rfitlg ttnil nlso ytttn'lrci hitrt itt lltr tt1t, Allrr tlrttt itr otllt,t
f 1r .tirn'(' ,,i.\' lll'r, ltutlr,r I'nlttttr stttlrltfil ntuttl lltr kni.fi,frottt
Itittt ttttil sltlfiul hlm ln lrJs .slolltililt tn,tl tphm lta sltotttttl
lltrllu'r rtsislrrtr'('st, I nttttt ttl tltr.fitn' tttil ltrtt,ltr.y ,:lltlrtittrtl

lltr'l,ni,li'slnltlml it itt ltis ttrtl, ilttr lo tpltirlt lt( (ttrulrtttllry
ii,:,1. l'\{rr'tt SltrrLrrl's ilrtrtl luttltl pll ottl:,itlt lltt gttlr, tttrl l,rtilti,t'
Itt:rt'rut tttti ttt,tlru('lilt' /dmih nrrirtrl nttrl ll.ltt lltrry, lntt,ntu ttillnl
llt' tttilutlilttt't', ltttt lln,tlttnl lnul.tl itt il lqrl lln'ypl11r ltttt't,ttrt,rllt,,,,.lr1
rlt rr'slr'rl l'ti;tttt ttni /dutih ,,,$ tttrysaI tttti I'ttiztttr ltrtttt,
r'r)nnuillr'rl llri.s tttttnltr in tltr nttntt' a.f ltottor, Wr lrillul ottr
l'tllttr iu lln, tttttut'o,l'ltottor br(ttttst' lltrrr t(ttr; ttt, ollttr tuttrl ltt
slrrl, ltis tttttlltitul ymrlirts. lln'n'lot'r, ltil('r t,k'r(ry ttu u,,."(lttitl
ttltlnl)

It is scttlt'tl [r"\'llo\{, tltitt t'vctr a t'glrnctt'tl itltlicial ctlrrfttssi,n t'att Irt'
rclictl u1'r1r11 if it is [ountl to trc volunlnr'y rttttl is trtrth[ul ;urrl l'its irr

rvitlr thc prosccution casc. ln this rcspcct rcliatrctt is placerl on tlrt'
casc of [\,ltrharnnrad Arnirr V. Tlrc Slate (l'[,[) 2006 Supl's1-r1e Courl
219). In thc irrstant casc lhc appcllarrts ltavc rett'actetl llrcir jutlicial
confcssions clainring tlrat Ihey r,r,ere rlot volut'ltarily rnacle alrcl wcrt:
nratlc on accourrt of police torturc'. I-lourcvcr this was nol inforn]erl t()
the magistrate at tha tilne of their confessious; that therc lvils llo
rrrarks o[ torture on their botlies at tlre tinre o[ givirrg the confessiorr,
Ne ithcr appcllarrt gave cviclcnce on oatlr in support o[ this
corrtentiou. 'l'he corrfessions fully [it in n,ith the prosccution (tlsc.

Namcly that thc ap;rellants rnurrlercrl thc clcccasctl n,ith a krri[r'
rvhich is also supporterl by the nreclicitl evicience. As suclr I fintl that
both the confessions rvere rnatlc voluntarily with tlre object to tell tlre
truth ant{ fit irr rarith the prosccution case atrcl c\rerl viltuallv
corroborate each ancl as such I Lrelieve thc cotrfessions.tnr{ 1rluc.,
reliarrce on thc'nr vis a vis cach accusecl.

I also [irrtl tlrat the nragistratc cotnttrittctl t]() rttatcrial [rrocr:tlrrr.rl
irrcgularities in recortlirrg thc juclicial cotrfcssions n,hich I havc
placetl reliance orr n lticll can be seen from thc evitlcnce of the PW 5

Multanrnrerl Sitlt{iquc wlto r,r,as tltc' judicial rtragistratc u,ho rccortlt't{
scparatcly the confessions o[ tlre appellants.

Now we lreed [o consider rvltat ollrer circunrstnntia[strpportivc
e virlcnce tlrcre is lo corrnecl tlrc appellnnts to lhe offurccs.

Witlr rc'1prtl to circttnrslanlial cvitlcrrcc ltnr'ling, to a convictiorr in ir

calrilal casc it tvas ltttltl ns ttnrlcr ilr l?ayyaz Ahntcd V Statc (2017
scM l( 2026);

"'l'o btlieuc or rclry ott circrttttslnutinl cuiilt,ncq thc u,tll
srt lleil nuil ilt't'p|11 (ttlrnu'ltci yriuciple is, lltnt it is
itttln'rnliut lor llrc Itrost't'tttiutt lo yrouirlr tll lirlts itr rhtitr
rrrt uttbrokttt our, tulrcrt otu, etril of lln, sfi,,rc touclrcs tlrc
iuril boilU nuil lho otlrcr tlrc necli of tlu, nccuseil. 'l'lw prtstttl
rrrsr' is of xrclt n ttnhtrc ?ulil'rc ntntry lillks art, uri.ssil tg in lln, rltnitt.
'l'o tnrry c<tttttit:lion on n cnyilnl clnrge il is r,.sst,l ttinl llml corrr.ls
luu,t' lo daeyly scntlittizt' llu' cirutrtrslmtlinl (uitk,ucr, lrycnttse

.fthricnlitts ol gtrlt epiilt'ttct' is ttol ttttt'outtuon r,s r('{, ltm,a trtlicul
itt sottrc ('n.s('.s llttts, tvrry tttittttle ttttl tmrrt,t(' ('.\'o,,,ittttlirttt o_l'tln,
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s(t,ne i.s trccessnry to secttre llrc ertds of irrstice n"7 
,!'!j,,,',','!

Prosrcttl iott ltns li astnblish tltt' cnse heyontl nll rcnson.nltl' 11e110ts'l

rcslill,g Ott CirCtttnslnttlinl gt,idetrce. "l!'en1otutble Dotiltl" does ttol

t,u(,ntr tttry rloulrl lrrrl it tttttsl be nccotttpn-nied l'y 
,::'.:l' 

rensotts'

st{ficit,rrt to persrm,t, n'i,,,iirinl u,i,,,l lti1tt.trcirt8,i1,ti1t-tce 
ott il' U

il i.s .sll,r't o.f stttlt slrrtttinrtl, it is brlttir lo' tliscttit llrc snnn' so llml

tttt itttrtttr,,,/ l,(,rs(),, tttigltl tnl lv sr'ttl lo yilotus' '1,'o drnw trt

itt.li,rt:ttt't, rr.[,grrill !'Ottt'slr,'ll t't,id(ttt't', tltt' (.ottt'l lms to npply ils

jtttlicinl tuittl tpillt ,trr1, ttti,n,rgltl ntul tpitlt (xlrfi cnrc nnd crutlittrt

tuttl {(,1,r,,,r,t1,,' ll1,rA ttt't' (ttt( trf S(rttlt' itttlifttlitttts, Slntt'ittX ll:A

1ft,.srgrr rrl' tln, I)lrr.st,r'ttli rttt t1[ ttrtttt.ttfit.clttring ttttl.l yn'lttntliott of t
(.,r.s(,, tlrc (lor,'ls lttrtu' to sliirtp rtltirhrtr'.- ii t'utiot'c il trtiless il is

jttttiritrtttl sttlis.lietl ttlto)trrl tlrr gttill o.[ nctttsel l'(rsott nrtl llrc

rt,,tir,,,i rJrrrirt is tttttit' ottl rt'itltottt tttissittg lit*' ullwru'ist' trl

rttrtrlttrtt rclinttt't, o,t sttclt g7ri1ls111'1' tportlil i'esttll in lnilttre of

;tt.s litr"'. (bol tl a cl d et1 )

(.,) 'l'fic appellarrts liyecl in tfue sallle ftousc as the cleceasecl who

thcv nrurcleretl ancl were arrestee{ on the spot by the police'

(0 '1"[at tfte rnet{ical e,itience ancl post nrprtem report fullv

support the prosecution evicletrce arlct tfte confession of thc

appellants that the cleceasecl cliecl frotn stab wounc{s'

(g) T[at tftere was no ill will or errmity between the policc ancl the

appellapts alc{ as such tfuey hatl no reason to falsely implicate tht:

appellants in this case , foi itrstatrce , by foisting the churri on the

appellapts. Upcler these circumstancet it it settlecl by nou' that tftc

evielence of p<llice tvitnesscs is as goocl as an)' ottrer witness' In this

respect reliance is placecl on the case of Mustaq Ahmed V The State

(202oscMR 474):ihus, I believe the eviclence of the police witnesses

wl.ro were not clentecl clurirlg cross exarnirration u'hose evitlence o[

arrest ancl recovery is supportetl by the rnashir's evitlellce'

(h) Trre nrotirre for the nrurcler was that tlre cleceased continualh'

sexually assaulting the wornen relatives of tltc appellants as per I'll{

ancl confessions.

(i) 'l'trat all the pW's are consisteut in their evideuce atltl cvt:tt iI tltt'rr.'
are sorne contrarlictions in their erriclenctt I consitlet' thcst'

conIraclictiorrs as nrinor in nature anc{ not t'uaterial trntl certainlt' trot

of suclr rnateriality so as to effect the prosecutiou case antl tht'

co,victiop of t6e appellants. Ilr this rcspcct reliattct'is placotl (ln tht'

ca:,c:i s( Zal<ir I(lran V Statc (1995 SCN,Ilt 1793),rntl I(ltaclinr llttssaitr

v. T6e Statc (lrt.l) 2010 Supt'r:nrc Court 6(19).'[ltu'evitle'ttcc of tlrr' [)W's

pl.oviclcs a [:clicvabtc corrobot'atcrl unbrokcn chain of t.r'ettts frotrt

t6e rliscovcry of ttte rlcacl [:or,ly at lhtr ltoust: o[ tht'' apprellarrts to thtr

arresl of tlrc nppcllants otr tlttt spot to the jtrtlicinl coufessions of the

appcllarrls to tlrc recovcry o[ thc clturri fronr appellant l;aizan.

0) I lavilrp, lrclievctl tltc ctttrfcssitttrs o[ tltc appu.llnuts irr their cntiretl, i1

is only fair ancl in tlre intcrcst oI justice to see whether such
coufessions could lcarl to any kintl of tlefence or difference offerrcc
when corrsitlcrcrl in a lrolistic nlanl'ler. In tltis respect reliance' is
placetl on tlre cilse o[ Javecl Iqbal (suprn).
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i. 'l'lrc [irst tlcfence raisccl try thc Iearncrl courr.st'l [or tlrc
appcllarrts was that tlrc casL' !va.s ollc of self tlcfcncc orr tlrt,
part o[ the appcllarrts as tlrcy wcrc attackcrl firsl. by Ilrt'
dcccast'tl. I tlo uot firrrl this to be a ca.sc of sclf defencc as the
nct o[ tltr.'appcllants wirs nut pl'oportionatc to tltc usc of forct,

alininst tltttttr. Narrrcly, tlrc appcllarrt Iraizan was statrlrecl oncu

[r1, tlttt tlcct'nsctl ltowet,cr as p(tr tltc mctlical cvirlcnce the
tlt'c('ilst'tl r.vas slnlrtrt'tl g lirrrcs by tlrc aPPt'llauts r,r,ltich I fintl to
[rt'tlispl'()portionnte antl rrot irr lilrt,with a plca trf .st'lI rlcft,nt't'
its thc appcllarrts coultl havc run .lwily anrl savcrl their sistcr
nftt'r' stalrtrirrlg lhe rlcccasctl ()ncc or lwicc especially a.s thc
rlccc;tsccl rvas norv unflnnc(l ancl rto lortl;cr pttsecl a thrc.rl to
thc livcs olt tlrc appellartls. l;ttrtltcrtnorc, tlrc plca o[ st'lI
tlcfcnce \,\,fls ltcver takett at thc trial. As .suclt I tltl not fintl tlris
to Lrc a case of sclf tlcfcncc alth<lugh it has tltc.scctls of onc.

ii. Secontlly,, i[ u,as contetrtlecl that this was a case of 5.302 O

arrrl not 5.302 (b) PPC, A tletailetl examination of r'.tch of tltt'
confessions shows that they are as one on the fact that thcir
father (the appellants being his scrrrs) had a history of sexuallr,'

abusing fernale relatives of the appellants. That both thc

appellarrts H'ent to save their sister Slturnila (rvho c{itl not 11ivc

evitlence) frorn being rapet{ b)' tl''e tleceaset{' That wltelr both

the appellants went to rcscue their sister from the cleccascrl

neither of thenr lvas armetl ancl herrce there was n(r

pretnetlitation on their part. I{ather they both savetl tlreir sister

anc{ in so doing appellant Faizan was stabbed by their father

on his hanc{ which is supportct{ by the prosecution evidencc

ancl exhibits. The r{eceasecl \^/as tlreu clisarmetl but rlesPitt'

being stabbed b1, ollc of the appellants on account of the

sudden provocation of seeing his sister about to be rapetl bv

their father the deceasec'l kept ott couting at the appellants
n,ith a vievv to killing tltetu hence hc r,r,as stabberl [r,r' tltt't'rtltcr
appellant to finally stop him. As such l find that this is a cast'

of sudtlen provocation under 5.302 (c) I']PC especi.tlly n'hcn
alluclecl to above tlte seerls of self clefencr' \\,erLr also [rrt'sr'ttt. ltr

this rcspcct reliance' i.s placerl on lhe cflscs o[ l(aza (strpr.t) arttl
Alanrgir (Supra)

13. llascd on thcnbovc tliscussiorr I [intl thnt thc pt'osct'trtiotr lt.ts trol prruvcrl

itscasca1;airrstappcllarrtsulttlct.S.302(t,)I)l)C

aerfrirc(l but the proscculion has p-rrovcrl its casc against thc app'rcll.rnts urltlur

5.302 (c) I'J'C bevontl a rcasonablc tlou[rl artrl a.s such thc ar]r)cllants r
6on-l'Jda-l l,.r -&a 

c^rt C,-^rnsttJ \^lA' Lsa-n'!
rcii+*+al urrtlt'r'S.3(12 fl) l'l'Qnrttl 

7an 
caclt suntcnt't'rl to I{l for l2 yr'.rrs rvith tht'

I
bcrrefil of 5.382 (ll) Cr.l'C. t- 41g-?

14. 'l'hc appcals are tlisposetl of as rntttlifiecl alrovc.
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