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IN THE HIGH COURT OF SINDH AT I(ARACHI

I'rescnt:

Appcllarr t:

Crinrinal ApPeal No.639 of 2019

I larool S/ct, Nazecr througlr Mr. Chrrlarn Abbas,

Atlvocatc.

Rc'spoutk'rt t/ Sta Lc: Mr. Multamnratl Iqbal Awan, Adcll. I'rosecutor

Ceneral, Sincl h, Sinclh

l)atr'o[ hcaring: 21.02.2024.

l)aterrfatrttounceuretrt: 28.02.2024.

IUDG M ENT

Mohamrlad I(arir1 l(ran Agha, J.- Appellant I-Iaroon S/ o.Muhammad Nazeer

lras preferrec{ this appeal against the inrpugnecl judgment dated 76.A8.2079

passecl by the Model Crirninal Trial Courtllst Additional District & Sessions

Judge Malir, Karachi in Sessions Case No.06/ 201V arisirrg out of F.l.R.

No.203/ 2A1,6 u/ s. 302/34 PPC registered at P.S. Ibrahim I{yderi, Karachi

rn,hereby the appellant was convictecl and serrtencecl to Life Imprisonment alonii

witlr fine of Rs.10,00 ,000/- (Teu Lac. Only) as a cornPensation which tt'oultl btr

paicl to the legal heirs of deceased as per Shariah and in case of tlefault ol

payment, he shalt suffer S.l. for six tnonths more. The benefit o[ section 382-li

Cr.P.C. was also extended to the appellant.

2. 'Itre brief facts as per l;tl{ of the cornplainant Muhamrnad Shamim S/o.

Mufuarnmatl lJadruddin, resident of l-Iouse No.l-I-7S, Sarfaraz Coloul', Noor

Manzil [.andhi Colony, Karachi are that he is resirling at the above giveu atlclress

along witlr his fanrily rnenrl:ers ancl tloing private job. I{is lrrother Tattveet' \'\'As

resir.ling along with his farnily at lly6c Coth ancl there was .tlispq11' ()lr thc

nrarriage of his claughter nantcly Kanwal agccl about 18 years. I-tis brother was

inclined to give tlre trancl of his tlaughter to tlre son of the brother of l'ris rvife

rramely Azecnt, while nry tJhablti Mst. Anwar Jahan was not happy, as shc

u,anted to give this engagenrcnt to a lJangati l-laroon who is resic]ent of llyas

G'oth upon rvlriclr tinre to time quarrel has broken out.'foriay I was present in m1,

house when one Person namely Qadeer who is neighbor of rny brother informecl
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nre today that ury brother'lhnveer cliecl. Upon which I along with my relatives

irrrurcr.liately reachecl thcre nnd saw tftat the rleacl bocly of my brother was lyinli

r,r,ith strarrg,ulatiorr nrark on lris rrcck $o n"ty rrr,iy,lr[:or tclcphonecl thc polict', tvlltt

also cilnlL. nt thc spot. In rny pr'('riol1cu. intluiry wils concluctcd ancl carne to know

th.rt intoric.rnt hnr,l [rr'tn givctt lo nry ltnrtlrur at rrilrrht timc, tlut'to cnntity nrt'

llh.rlrhi All\r'.rr Jnhnn nntl llnruon l]angali rnurclcrccl my [rrother. Whose tleatl

bt'rtl\' \\'ilri lakcrt to hospital rvhcrc I recorclcrl rrry statcmcnt, My complaint is

.r11.rinst thei accuserl persons namcly l-laroon llangali son of Nazcer Ahnrecl antl

Ir4st. Aurvar Jahan r,vife of rlc'ceaser{'fanveer on 07.11 .?016 at the miclnight given

intoxic.rnt to m), [:rother and thercafter thcy murclered my brother lry

str.rngultrtion.

3. Aftc'r conrpletion of usual investigation charge was framed against tht'

accuserl persons to which they plead not guilty anc{ claimed to be tried.

+. 'l'he prosecution in order to prove its case examined 07 u'itnesses ancl

exhibitecl various documents and other items. The appellant in his statement

uncler Section 342 Cr.P.C c{enied the allegations against him. I-Ie however, tlitl

not give erridence on oath or call any DW in support of his defence case.

5. After hearing the learned counsel for the parties and assessment oi

evidence arrailable on record, learned trial Court vide juclgrnent clatecl 26.08.2019

convictetl anrl sentencecl the appellant as statecl above, hence this appeal h.rs

been filed against his conviction. It is notecl that co-accused Mst Attvvar Jarr tliet{

during the course of the trial and the case against her abated.

6. 'l'lre facts of tlre case as well as evidence produced before the trial Court

find an elaborate mention in thc impugned juclgrnent, therefore., tlte salltcr are not

reproduced hcre so as to avoid cluplicatiorr and utlnecessary repetition.

7, l.earned counscl for the appellant has contenc{ecl that the a1'rpellant is

innocent anel lras bean falsely inrplicated in this casc on accor.rut of enrnitv; that

the cyc witncss was not nanrcel irr the ltll{ and as suclr slre is a prlantclrl n,ituess

whose eviclencc neecls to be cliscarclecl as it is comptetety unreliable; that tltere

were rnaterial contraclictions in the eviclence of the wituesses anci as such for an1,

or all of the above reasons the appcllant shoulrl be acquittcd b1, exterrr.ling hir:r

tl're benefit of tlre doubt.
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8. l.earnecl Atlttitional l)rosecutor General Sindh who was also representing

the cornplainarrt fully supporterl tlre impugnecl juclgmerrt. In particular, hc

corrte'rrrletl tlrat tlrc stllc cyc witnc$scs cvltlcncc was trust wclrtlry, rc'liable antl

confitlcncc. inspirirrg nlrtl coultl bc safcly rclicd upotu ttrat the mcclical eviclencc

su[)[r1rg.[1r1[ lht' ocrtltlr t,r,irlt,ncc ilntl tlrnt ttrt' itcm ustttl in tlrc murtlcr [']'

str.rnllrrl.rtiorr (rlolrotir) lrntl lrcutl t'cc()\,crcrl at tltc sccnc o[ thc crimc whcre tltc

appcll.rrrt trar,l irlso trr,cll arrcstcrl on thc spot ancl as suclt thc pro.sr":cution hatl

1)r.pr.t,tl ils citst, [rr,\,orrrl il rensrtnalrlt'rluulrt and the ttppt'al bt'clisntisst'tl' Itt

sul.r[)()rt of his corrtcntiorls, lrtl placecl reliance on tlre cascs of Niaz-ucl-f)in and

arrotlrcr v. The Statc ancl another (2011 SCMIi 725), Qasim Shahzacl ancl

arrother v. The State and otlrers (2023 SCMR 11n, \az Ahmad v. The State

(2009 SCMR 99), Mutranrnracl Ehsan v. The State (2006 SCMR "1857), Rafaqat

Ali v. Chief Secretarl, Governnrent of Punjab Lahore and others (2024 Sclvllt

3{) alcl Sohail Akhtar and another v. The State and another (202'l SCMI( 64'

g. I harre hearcl the learned counsel for the appellant as well as learnetl APC

antl have also perused the material available on record and the case larr" citer'l at

the bar.

10. IJasecl otl my reassessment of the eviclence of the PW's, especially the

lreclical evir{ence, I fincl that the prosecution has provecl beyoncl a reasotrablt:

doubt that Muhammed Tanveer (the deceased) was murderec{ b1' sh'arrgulation

on 02.1 1,.201.6 at nriclnight inside house No.l]-712, Illyas Goth, Ibrahanr l-lvtleri

Karacl'ri.

11. 'l'he onl1, question left before me therefore is nho murdererl the cleceirsctl

by strangulation at the said time, date and location?

12. After my rcassessnrent of the evirlence on recortl, I fintl th.tt tltr.'

prosecutiop has NOT provetl bc.yoncl a rLrasollable rlor.rbt thc'charge against the

appc,llant frlr wlriclr lra wits cotl\,ictcrl for thc follott,ing rca.s()lls;

(a) I find tlrat thc cntirc prosecutiun cAsc. hingcs on n,hether I trelieve the

evidence of Lhe solc eye n,itness Ms Ulfat Jnhan who statecl in her'

erridence as unclcr;

"lu bt'ltpt'(tt 7/8 Not,r:utbcr 2016, I tt,ns sleeyittg itt rttll lrurce

silttnterl nt llyts Cotlt, Al nbout 03:00/3:30 Alt[, I tottlce up und

found nty [ntlrer u)as sleeping on floor, ruhereas tny ,ilotlrcr
Anrunr lalmn ruas uot present in thc root11. I T"pettt otttside
mul fourrd main door o/ the house u)as opened nnd tttry

nrcllrcr t.,ns tallting tuitlt Haroorr. My rrtollte.r u,ns

,
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cottrylfilnlrtg nbortl lho belttrttior o/ ttry /o-ther .::"1 
I{nroon

toli lrcr li'nt tlte y ruttl slrnngle 
- 

nry- /nther'.,'fhen nfier I

rt'lttrrrci bnck to ttiv roottt, tncn'itulttli nty tlothe ,r,nlongtuitlr
Iltrrttott rflttt(, lttslile llte roottt trttd tuilh ied nnd blaclt colour

itr,rttln llnruurr slr,ttgltil ueck ol trry /atlrcr n.,,"1, rrry tuttther

1,,,t llro lttlttltt trtt riu fntlrer's fnc.i" it,,e lo llrls trty fatlrcr
'axylreil nl syrttl, Acr,,ri,i llnrootr irnil trtV nmllrcr^told nrc llml ilo

ttotilisrlu,,,l|utltllltisittt'iilt,ttllontttlr(rg,ii,t.Accttsull.lnroon
tpltilr rtlt,rtilittg lltratrls trfl ttrt' lmrst. Al iltotrt 05:'30 AM' uty

tntdt, retdrcil nl lrcttse, tt,liu lottttrl ttmrks o[ slrnngle on.llrc ru'ck o[

tnry ltllu,r, llu,nforr,, lrc cntleil yolict, yolice look urc nnrl nty nrcllx'r

lo' 
'lnlitrj stntirrtt, tt,lk'rr' p!ire ret'onltd tttU qlnlettrcnl' Ott

11.it.2016 ttty slrtlt,tttt,ttl rnnk'r ser.liott 164 Cr.P,C. wns recoriltd

tty Mngislrnli, Acctrstd l'lnroott nnd Amt'nr lnlmn prcsenl in courl

nrc snnrc so nlso cfise ProPerty."(bold aclded)

The cye witness is tlre daughter of the deceased and wife of the

accuse.l. lt has come in evicltnce that there was a clispute between

Susbanrl ancl wife concerning the marriage of tlre witness to

I laroon as opposecl to another suitor and that there was ill rvill

between them all on account of her marriage to I-laroon.

Furthernrore, all witnesses are related to the deceased as well as the

appticant which immetJiately puts me on caution as to the evidence'

of tlre witnesses including this sole eye witness-

It is settled by now that I can convict the appellant [:asecl on the

evidence of this sole eye witness providecl I fincl it to be hrust

worthy, reliable and confic{ence inspiring as providecl in most of
the authoribies relied upon by the APG.

I however clo not find the evidence of the above sole eye witness to

be trust worthy, reliable and confidence inspiring ancl as such I

place no reliance on it for the reasons mentioned below.

(i) She states in her evidence that she woke up in the night antl
heard her mother and the appellant plotting to murcler her
father on account of the disputes between her mother antl
father over her marriage to Flaroon. No cloubt she is cl

natural witness (though why l-laroon, if he was living
elsewhere, should be at her house at 3am talking with her
nrother whilst she is asleep) is less clear but I fincl it sotnc'

what cloubtful/coincic{ental that she rvoulcl n,ake up in the

nridclle of the night, go out of her room ancl lrear her nrother
ancl l'laroon louc{ly speakirrg about murderirrg her fathe'r.
Evcn nlore darrragirrg to her eviclence is the fact that rlespite
returning to hcr room wherc her father was sleeping on the
floor she took no steps to wake lrim up ancl rvarn hirn of the
plan of lris wife anrl l-laroott to ururrler him. This conduct
clous not appeal to logic, cotllll"tonsc'r'rsc ontl reason anrl is
contrary to natural hunran contlttct and is simply not
bclicvable. In this rcspect reliance is placecl on the case of
Muhanrnrcd Asif v TIre Statc (2077 SCMIT 486)

(ii) Even more damaging to her cvidence is that she is wide
awake when her rnother antl I-laroon enter her room ancl
start nrurclering lrer father with a clopeta arouncl the neck in I
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(r)

tltc case of I'laroon ancl by putting o Pil.l:* over his nrouth

irr respect .f hcr nr,tho,. y.l ;ir. ir.; rrothing [o intervcnc

ancr rartrer atlows lter ''fi;;;; 
Ffaloo' (husband) ro

'rurclcr 
hcr fathcr' Again ;iil^t'*'':l llocs 

not appeal to

I.gic, ..,,rr,',',nl;;t;;;' nntr'u"i"'-'ontt"i'1'lt"t 
lrary [o natu ral

.ur'nn conrluct a,rl i, ,l,r1rii-,rni f"f icvablc' I. this respect

r*lia.cc is again placctl ,,,1'',t.,,r'.nr* of Mtrhammecl Asif

|]X i: r ra t'er . as bcc tl'i',':,! 
:,1,:.:, :i :': li: fi : :':?:"' ii' li;

[l j il[ ; lrullit';;1li1T,, ?sl I i' 
n ], o n s e n s c a n cr

rcfls()ll atrtl is ct'nlrarl' to.'*t"'f "ill'" 
conc{uct antl is

sinrply not t'eiitt';;i;: i" 1"3"=tr"tt-r"ti'ncc 
is again placecl

otr thc'casL'"' *t'.*""ud Asif (Supra)

l' fact it is .cr 4 ycar orcr brotrrer wrrrl raises trre ararrn t' t.c

rreighbor r+,tro ;#:i..pi,ig i,. t.e same room at the time of

rlre murc{er trut was not uu# ilil-1,,P':' the struggle or

r'e eye *itn.rr"ir1u, rlr.. ;.,;.i;,;' i"tr]lrnlore' t'e eve

witness cloes '* ;;ll i.,u'-r"o'it"'''zr'r'o't '*rlo 
conrmittecl his

fat.er's,ru'au'lnJno' d"J;i;; 'r*u 
the i^formation with

lrer sister. l-ler L;;'llt' who *;;l; itu" been abou t 7 at thc

tirrreoftlrerrialwasalsor.rotcallecJtogiveevicletrce.

w'enheruncrertrrecornprainant,arrives_atthecrimescene
she fails to tell-il,i ,nu,'rt',.'*itn"tt"a the rnurder and as

suclrisnot",un"",".airrtlreFlRasbeirrganeyewitnes.sto
the nrurder'

(ui)Ifslre$Iasmarriedwitlrl-Iaroonwlrywasslrenotlivingwitlr
hinr in rris lrous" unj ;it were they li'in8 apart?

Thus, based on rny disbelieving the evidence of sole witness to the

rrrtrrder as nrentioned above 
-*rrot other support ive/corroborative

rnaterial is their against the appellant?

(b) Acrrnittecily the medicar evidence ancr post rnortern report fully

support trre eye-witness/ prosecution evicr.r',.u that trre cleceasecl c'liecl

fronr in effect strangulatibn. However tl're rneclical evidence cannot

inclicate who actually causecl the injuries. The clrernical report fourrcl a

chenrical in the blood of the cleceasecl however this chemical coultl

6ave been ac{nrinisterecl by the cleceasecl hirnself who hacl rece'ntl1'

been staying with the coirrplainant anc{ }vas unn'ell.'l'herc is l1o

evic{ence that this chemical which was founcl in the blood of the

cleceasecl causec{ his cleath or was acltninisterecl b)'u,ry otlc'bttt lrirtr

self ancl in fact as per the nredical erricleuce he tliecl in eflbct ott .tccouttI

of strarrgulaLion as mentionecl above as opposed to poisoning.

(c) No actual recovery was nrade fronr the appellant at the tinre ttf his

arrcst. Iloth the clopeta ancl pillow were founcl in the bedroorn wlrerc
the cleceasecl was murclerecl which is a natural place for thenr to be.

(.1) If tlre cleceased was arrestecl at the lrouse in the nrorning that woultl
not be that unusual as he had every reason to go and visit his wife irr
the house whele she was living as they were noilirring togethel

Mulmmnmd Arif
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13. Thus, basecl on the above tliscussion, by exterrding the appellant the

benefit of the cloubt I fincl that the prosecution has NOT proved its case against

the appeltant be1,sn6 a reasonable cloubt for the offence for which he has been

convictetl arrd sentencecl in the irnpugnecl jur'lgment and as such he is accluittetl

o[ the chargc, the appeal is allowed, the impugnect juc{gment is set asicle ancl th*

appe llaut shall be releasetl unless he is rvantetl in any other custot{y case'

Ez9 1 ,rl .*

llrrl,r,,,",rf lrtJ

t

I
/


