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IN THE HIGII COURT OF SINDH AT I{ARACHI

Before: Mr. Justice Naimatullah Phulpoto.
Mr. Justice Mohammed Karim Khan Agha.

C.P. No. D-4960 of 2016
Goharullah

!
Vs

National Accountability Bureau & others

C.P. No.D-45c9 of zbto
Sohail Akbar Shah

Vs

National Accountability Bureau & another

' CP No.D-6889 of 2OL6
Faqir Khan Khoso & others (Hafeez Ur Rehman, Haji Abdul

Raxaik and Shakeel Ahmed Khan)

National Accountability Bureau & others

CP No.D-6887 of 2OL6
Abdul Rasheed Solangi

National Accountability.Bureau & another

ORDER

Mohammed Karlm ,.Khan AEha. J. By this common order, we

v

Y

v

)<

Date of hearing: 23- 1 L-2O 76, 13-12-2016 and 16-0 L-2O 16

Date of Order 3r-oL-20L7

Petitioners Through 1. Dr. Farough Naseem, Advocate
and Samiullah Shah Advocate for petitioner
in C.P. No.D-4960l2016
2. Mr. Mukesh Kumar Khatri, Advocate and
Mansoor Ul Haq Ansari Advocate for
petitioner in C.P. No.D-4549l2016.
3. Mr. Ralique Ahrned Kalwar, Advocate for
petitioner's in CP No.D-6889 I 2016.
4.Mr. Malik Altaf Javaid, Advocate for
petitioner in CP No.D-688712OL6.

Respondents NAI! Through Mr. Muhammad Altaf Khan,
Special Prosecutor NAB.

propose to dispose of the above petitions liled by petitioner No.l
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(Gorahullah) in cP D 496012016 for post arrest bail, petitioner

No.2(SohailAkbarShah)inCPD454912016,petitionerNo.3
Faqir Khan Khoso, petitioner No.4 Hafeez Ur Rehman' petitioner

No.SHajiAbdulRru,zaikandpetitionerNo.6ShakeelAhmedKtran

(all petitioners 3 to 6 inclusive are petitioners in cP D 6889/16)

and petitioner No.7 Atdut Rasheed solangi in cP D 688712016 for

the confi.rmation of their pre arrest bail granted by this court all.of

which petitions stem from National Accountability- Bureau (NAB)

ReferenceNo.52l20l6Statev.Goharullahandllotherswhich
has been filed in connection with the offences of comrption and

coruptpracticesundertheNationalAccountabilityordinance
1999(NAo)whichispendingbeforganAccountabilityCourtin
Karachi.

2.ThefactualpositionaSsetoutintheReferencearethatNAB
on receipt of a complaint against Goharullah' President Chamber

of. commerce Hyderabad and Director of Fateh Textile Mills Ltd'

(Fateh) Hyderabad for illegally selting'coal reserved for power plant

in the open markat in connivance with Government Officials'

thereby causing loss to the National Exchequer' an inquiry w'as

authorizedbyNABundertheNAointQsuchallegationswhich
after inquiry was subsequenfly up-graded into an investigation on

22.06.2016.

3. That the investigation revealed,that the Government of Sindh

(GOS) had kept reserved Ern area of tiOZO acres in compact Block'of

Laklua Coalfield District Jamshoro for power generation (the land)'

A MoU was signed on 15.04.2005 among M/s. Fateh Group' M/s'

Ukrinterenergo fUkraine), Sindh Coal Authority (Pakistan) (SCA)

andServices,ResearchandDevelopmentlnstihrte"LvoVTEP'for

the nFeasibility Report for Develqpment of an integrated Coal Mine

and CoaI Fired Po'iver Plant and for "Development of Washing

planf at Lakhra in District Jamshoro, whereby Fateh Grolp

agreed to develop the coal mining leading to an integrated coal

fired Power Plant. The accused No.1/petltloaer No'1 (Goharurhhf

to 4 being Directors of Fateh played an active role in the matter

qnd acts committed in pursuance of above mentioned MoU'

4. In pursuance of MoU dated'15'4'2005' the Fateh Gropp

entered into another MoU with GOS on 
'L7 '5'2005 whereby' they

were required to install a Power Plant and Washing Plant and to

start production of electricity within the period of 5 years from the
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date of signing of the MoU. Fateh *"" Ll"o granted exploration

license accordingly.

5.. In pursuance of above MoU.s, the said lrand was leased out in

favourofFatehon22.3.2006wherebyaftermeetingwiththe
t

requirement of planis, they were allowed to sell the surplus coal in

open market.

6. M/s. Fateh lnstalled a used wsshlng plaat rsar super

HighwaY,whlchwaetobeinstalledatmlaemouth.Thesatd
washlng pla-at was alr eye wash lq order to falsely shos the

establlshment of washlng plaut, wheroas the Powor Plant was

not estabUshed at all. (bold added)

j
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7. The

malalidely

accused No.S namely Manzoor Hussain Memon

issued NOC without approval of the Competent

Authority, whereby Fateh was allowed to mortgage the mining

lease rights in favour of any bank,/ financial institution' M/s'

Fateh by using said'NOC mortgaged the said land with M/s FGBC

for US$ 100,000,000/- whtch was aot a ttnanclal lnstltutlon aad

havlng coatrolllng share of accused No'l/petltloner No'l

(tioharuttahl. The mortgage paved Ehe way for FGBC to start

titigation and a Suit bearing NO'333/2012 was liled by FGBC for

declaration against DG SCA etc'

8. The aocused No.6/Petitoner No'2 Sohatl Akbar Shah vide

letter dated O4.O2.2OO| allowed the sale of surplus coal in open

market by showing it as a telephonic direction of the Chief Minister

/ Minister lncharge, which proved incorrect and accused

No.7/Petltouer No.7 Abduf Rasheed Solaagt blindly implemented

the order of accused No'6/ petltloaer No'2 Sohatl Alrbar Shah

and allowed sale of surplus coal in open market vide letter dated

13.02.2009 although the power plant was not establlshed and

as such questlon ofsurplus coal does aot arlse' (bold added)

g. That Mines and Mineral Development Department issued a

show cause notice to Fateh on 15'03'2008 on persistentviolations

of clauses 20 and 2| of Mining Lease'Deed' The lease was extended

for one year on 11.11'2OOB by the Chief Minister and oa fallure of

F'ateh to establlsh the Power plant wtthh tJre exteaded tde'

another show cause notice was issued and ultimately the lease to

Fateh was cancelled on 15'03:2OLO'
\DY
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i0. That accused No.8 to 1l/petttoners 3 to 6 lpetlt{onqr

No.3 Faqlr Khaa Khoso, petltloaer Nq.4 Hafeez Ur Rehnaa'

petltloner No.s HaJl Abdut Razzalk and petltloner No.6 shakeel

Ahmed K:haBl knowingly and in connivance with accused

Nq.l/petltoner No.1 (Gohanrtlah) to 4 (Directors of Fateh)

entered into an tllegal agreement fqr extraction of coal knowing

that this is a gross violation of MoU and lease deed executed

between Fateh and the GOS in that Fateh was forbidden from sub-

tetting the said lease. They all Betitioners 1,2, 3,4,5,6,7 and otlrcr

accused in the reference) in active connivance with each other sold

the oxtracted coal ln opea market ln utter vlolatloa of Mous

and lease deod, whlch was baslcally to be utlllzed for manlng

of the powes plant. The active connivance of accused No.8 to

l1/petitioners 3 to 6 (peHtloaer"No'3 Faqlr l(haa Khoso'

petitloaer No.4 Hahez Ur Rehman, petltloaer No'S Hqft Abdul

Ra:l"*rUk aod petltloaer No.6 Shakeel Ahmed Kharl is

established, when they challenged the order passed in civil suit

No.333/2012 instittrted by M/s FGBC and admltted thelr

pecuntaty lnterest ln the setd laad and shadng of RSSOO

Mllllon wlth Fatel through accused No'4 Eamtd Mehmood

Nasir, Director of Fateh GrouP.

i1. The above accused Persons (including petitioners I to 7

inclusive) in active connivance with each other have causod losg

to the natlonal exchequer to the tune of RS 2'5OO Bllllon

tlrough tllegal extractlon of coal and lts sale lE tJre opea

marketforpersonalgalnsandcommittedanoffenceasdefined
und'er,sectiong(a)NAoandpunishableundersectionloofthe
NAoandscheduletheretoandhencereferences2l2o].6wasfiled

againstt]remon30.11-2016beforetheAdministrativeJudge
AccountabilitY Court at Sindh'

12. Learned couhsel for Goharuttatr lpetitioner No.l) in cP No'

D.4g6oof2016whowasseekingpostarrestbailcontendedthatin

he was innocent of the offense as charged, that there was no

incriminatjng evidence against him and'in particular this was a

civil dispute which had no criminal aspects and as such diC not

fall within the jurisdiction of NAB under the NAO' In this regard he

tooktheCourtthroughthevariousdocumentswhichhadallowed

Fateh to undertake coal mining at Lalhra which' according to him'

were all in accordai.nce with'-lhe relevsrt rules and procedures'
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Thus, a Mou dated 15-04-2005 between Fateh Group which had

been signed on its behalf by petitioner No.l who was stated to be

President of the Fadeh Group, Ukrinterenergo (Ukraine), SCA and

science Research and Development Institute (Lviv Tep) for tlte

feasibility Report for the Development of'an integrated coal mine

andcoalfredplantandonthesecondpartforthedevelopmentof
coal mines and washing plant at Lakhra in Dadu District.(ld

MOU).As per para 6 of the lst MOU a 2"a MOU was entered into

between SCA, Fateh Group, Ukrihterdnergo (Ukraine) and Lviv Tep

for feasibility sturdy for the Development and Establishment of a

coal mining and 6od washing Plant leadihg to a power plant upto

2OOMW at Lakhra compact Block District Jamshoro sindh which

set out the obligations of the Fateh Group and the SCA in respect

of.theproject'TheminesandMineralDevelopmentDepartment

approved the grant of an exploration license to Fateh' The Director

GeneralMinesandMineralDevelopmentbyletterdated2o-05-
2OO5 approved the grant of a mining lease to Fateh for coal ou"t t"
area of 8626 acres at Laklrra and oflerei to gfant an exploration

license under Sindh Mining Concession Rules 2002 (Division II

Part3)subjecttocertaintermsandconditionswlrichwasduly
notified by DG Mines Mineral and Development Departrnent on 04-

06-2005.TheSC,A'byletterdated08-06-2005recommended
Fateh's request for a mining lease which was approved subject to

the submission of a feasibility study. The feasibility Report was

dulysubmitted.Accordinglybyletterdated14-10.2005Fatehwas

offered'aminingleasesubjecttocertaintergrsandconditionsby
cbs DG Mines and Mineral

Notification dated * 2005 the

Development DePartment. BY

co6 DG Mines and Mineral

Development Department granted Fateh a mining lease on the

terms and conditions as set out in its 14-10-2005 letter and there

after a lease deed between GOS DG Mines and Mineral

Development Department and Fateh was entered into on 22-08-

2006settingoutthevarioustermsandconditionsbetweenthe
parties.

13. According to learned counsel for petitioner No'1 ti'"

petitioner No.1 had complied with all terins and conditions of the

various letters and leases however this had been disputed by the

scA which had terminated the mining lease which consequently

lehd to civil litigation between the parties which was still pending

beforethisCourt.$estressedt}rat.turopartsoftheagreements

Y
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had been fully complied with i.e. development work and the

construction of tfre washing plant and if there had been any

default this was only on account of the construction of the power

plant which default had been on account of certain circuit magnets

not being made available by WAPDA and was due to no fault bf

Fateh.

14. He further submitted that sinde November 2013 Fateh has

had no control over the leased land because an- encroachrnent

incident took place in the lease area for which 2 FIRs were

registered whereby iand grabbers (petitioners 3 to 6 inclusive) had

encroached and taken over tlte possession of the mines and

equipment thereon and also ejected the employees of Fateh from

the leased area.

15. Learned counsel justilied a large amount of coal resert/es

being 17 M tons being given to Fateh on hccount of the large start

up capital which it had to incur as well as the cost of Uuildine the

power plant and as such 17 M tons was 
'not' 

according to him' an

unreasonable allocation under the circumstances especially as

Fateh had been glvel no Government'subsidy'

16. As such he reiterated that this was simply a civil dispute

between two contracting parties and there was no element of

criminality as would bring the matter within the purview of the

NAO. He also stressed that all evidence was documentary and thus

petitioner No.1 could not tamper with the same and that other co-

accused had already been granted pre arrest bail by circuit Courl

Hyderabad. Thus for all the above reasons petitioner No' 1 was

entitled to be enlarged on post arrest'bail' In support of his

contentions he placed reliance on Mst psh'nlda Begum ' V

Fedoratlon ofPaklstan (PLD 2000 Lah 602)

17. I*arned counsel for petitioner"No.2 (Sohail Akbar shah) in

CP No.D-4549 of 2016 was applFnC for confirmation of his pre

arrestbailwhichhadbeengrantedtohimbythiscourtvideorder
dated 22'O8-2OL6 submitted that petitioner No'2 is a senior

Government officer having an excellent service record and

reputation and is innocent of any allegation which has been made

against him. At tJre relevant time he was secretaqr to the Chief

Minister of sindh syed Qaim Ni shah who, according to the

petitioner No.2, had given himverbal orders to direct the DG Mines

,l,l
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to allow the Fateh Group to extract.coal from the coal washing

ptant and to sell tge*surplus coal till the functioning of their power

plant which verbal order he passed on vide letter dated o4'o2-2oo9

totheDGMinesandMineralDepartrnentGos.Accordingtohim
such letter was only sent due to the verpal directives which had

been given to him by the Chief Minister and had not been issued

solely on his own accord. He attempted to shift the blame to the

chief Minister especially as the chief Minister had initially refused

to cancel the mining lease of petitioner Nol/Fateh and instead

extended it for a period of one year dbspite their alleged non

performance and submitted tl:at the malafide on the part of the

NAB was clear from the fact that the Chief Minister had been

stcluded from the reference.

18. In support of his contentions he placed reliance on the

following case Lawl Sarfaraz Ahmed & another v' Chatrman NAB

& others (SBLR 2016 Sindh 551), Muhammad t$zal v' Natlonal

Accountabllit5r Bureau & others (SBLR 2016 Sindh 1995) and

NaJaa Swaleh Syed Y. The State through Natlond

Accountabillty Bureau & another (2008 YLR 1087 Karachi)

19. Learned counsel for petitioners 3 to 6 inclusive submitted

that petitioners 3 to 6 were all Direbtorg of M/s Friends Mining

Group(FMG)whoassubcontractorshadenteredintoavalidsub
contract with Fateh on 02-03-2009 which was authorized by the

MOU's. As per letter dated Lg-O2-2OOg from Abdut Rasheed

Solangi(petitionerNo.T)DGMines'andMineralDevelopmentto

Assistant Director 
oMineral Development Lakhra they were also

entitled to sell surplus coal until the functioning of the power

plant. According to them the Fateh Group (accused No'1 to 4 ln

the referencs lnstuallng petltlonor no.1 Gohanrllaht lacked tire

expertise to establish mines for the purpose of excavating coal and

assuchFatehcontractedt]remonacaountoftheirexpertisein
establishing mines. With regard to "surplus coal" according to

pdtitioners No.S to 6 this did not have its ordinar5r dictionary

meaning which meant anything o""i tt'd above that required for

the power plant but had a technical meaning which meant coal

that ctrme to the surface and was scattered during the

developmentofthemines.Accordingtopetitioners3to6theyhad
a legal sub contract with Fateh and they had not taken over the

land by force from Fateh. The liling of the FIR's against them by

ty
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Fateh was simply in order to put up a smokescreen to cover arry

illegality which Fateh may have committeS and to place the blame

on petitioners 3 to 6.Thus learned counsel submitted that since no

criminality had been committed by petitioners 3 to 6 they were

entitled to the confirmation of their pre arrest bail. In their view the

very filing of the reference when, the facts on record were

considered showed malalide on the part of NAB

20. In support of his contentions he placed reliance on the cases

of.Raf,q llqfl Usman v. Chalrmaa' NAB aad another (2015 SCMR

1575), Abdul Shakoor Kaloodl and,.another v' The State (2003

P.Cr.L.J. 626), Htdesh l{han v' The Natlenal Accourtablllty

Bureau (NS), Lahore aad others (2015 SCMR LO92l' Shahtd

Imraa v. The State and others (2011 SCMR 1614) and Khan

AsfaadyartrIallandothersv.FederatlonofPaHsta!through
Cabiaet DMslono Islamabad aad others (PLD 2001 S'C' 607)'

2l.LearnedCounselforpetitionerNoTAbdulRasheedSolqngl
who was DG Mines and Mineral Development GOS at the relevant

time submitted tfrat he had siinply followed the written

instmctions contained in petitioner No'2's (Sohail Akbar Shah)

letter dated O4-O2-2OO} whereby the Fateh Group was allowed to

sell surplus coal till the functioning of their Power plqnt' This'

direction had apparently come from. the Chief Minister who was

Minister in Charge and the letter had been copied to the concemed

secretary so he had no reason not to comply with the directions

especiallyashehadverballydiscussedthedirectionswiththe
concerned Secretary (Mr.Mohammed Younas Daga) who gave him

the go ahead. In his view his was simply acting as a post box in

passing on instructions. According to him he had reduced the

orderintovnitingvidehisletterdatedLs-o2.2oogtotheAssistant
Director Mineral Development Lakhra' As per learned counsel their

had been no wrong'rdoing on the part of petitioner No'7' he had not

made any pecunia4r gains and had not committed any act of

cornrption and as such he was entitled to have his pre arrest bail

confirmed.

22. On the other hand leamed Special Prosecutor NAB has

opposed the grant of post arrest bail to petitioner No'l

(Goharullah) and the confirmation of pre-arrest bail to all the other

petitioners and has submitted that NAB has more that enough

evidence to prove beyond a reasonable doubt ttre offenses which

Ie
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eachofthemhavebeenchargedwithinthereferencethmughboth
5.161 statements and other documentaqr evidence which he

placed before the court and took the courd through'

23. We have perused the record, considered the arguments (both

oralandwritten)oflearnedcounselforthepetitionersandSpecial
ProsecutorNAll,therelevantlawand'theauthoritiescitedbythein

at the bar.

Y

24. As per settled law we have only made a tentative assessment

ofttrematerialplacedbeforeusandtlrisordershallnotprejudice
the case of either party at trial which shall be decided by the trial

J-

court based on the evidence before it strictly on merits'

25. At the outset, as we have done before in other 5imi1a1 ftff,l

cases, we obserye t}at cases of white collar crime are generally of

an intricate and complex nature and the whole transaction and

each component part of the scam needs to be viewed in a holistic

manner and not in isolation' This is because in most cases the

off"rr"" could not be committed witlrout the active involvement'of

all the accused/petitoners in the chain of, events which lead to the

commission of t]:e offense' However' notwithstanding this

observation it is settled law that in cases of bail each of the

accused/petitioners needs in some way to be connected with the

alleged offense 
"r,1 

itt the case of non bailable olfenses such as

this there a.e r"a"Jrr^ble grounds for believing based on a tentative

assessment of the material before the court that the

accused/petitioner is connected to the offense with which he 'is

charged.

26. The accused/petitioners in this case all claim that they are

innocent of arry wrong doing and not connected to the offence in

^ty 
*ay. Without going into a deep appreciation of the material'on

record it would appear prima facie that through the investigation

report and material collected by NAB that all of the

petitioners/accused to a lesser or greater extent are connected to

the commission of the alleged offence' lt is more a question of

degree. r. 
?

27. The current case, as with many NAB cases' is more a case of

a joint criminal enterprise whereby every accused/petitioner plays

their role in order to achieve a criminal object all of which they

yn
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were aware of and could not have beep a{hieved without the active

participation of all irlvolved'

2q. Ttrrning firstly to the case of petitioner No'l Gorahullah who

has applied for post arrest bail. His main submission is that this is

a civil dispute and frot one of a criminal nature and as such does

not fall under the jurisdiction of NAB under the NAO' We agree

that to a certain extent there are civil aspects to this case however

overall based on the material before us and when the facts of the

case are read in a holistic manner it is ap overwhetming criminal

case which concerned a scarn of billions of Rupees which was

caused through corn:ption and cormpt practices and as such falls

within the jurisdiction of NAB under the NAO. As such the case'of

Rafiq HaJl Usmaa v. Chalrman, NAB'lSupraf is inapplicable to

the instant case based on the particular facts and circumstances

of the case and material before us.

29, The petitioner No.l was given 4 specific role in the reference

at Para's 4 to 6 as ulrder:

Y 4. In pursuance of above MoUs, the said land was leased out

in th; favour of FTML on 22.ti.ZOO6 whereby af-ter megti{tB

*iU, Ur" requirement of plants, they were allowed to sell the

surplus coal in oPen market. .

5. M/s. FTML lnstalled a used washlng plant treP

"opu"i't!U*.y, 
whlch was to [s bstallsd at mlno mouth'

tle safi -"ifrUg plant waa att eye wash, la order 'to
faUety show the u-utiblt"h-eat of washlng Plal9 yfepas
the plwer plaut was not estabushed at all. (bold added)

6. The aclused No.S namely Manzopr Hussain Memon

*uf.na"fy issued NOC without approval of Competent

/i"t#qr, whereby FTML was allowed to mortgage +9';i"id i;"se rights in favour of any bank / finalclal
irr"tititio". tvt/s. mfUl by using said_NOC mortgaged the

."iJ ru"a with M/s FGBC ior us$ 1oo,ooo,o00/--whlch-was
i"i " flnanclal lastltutlon aad havlng controlllng share

of accused No.l/petltloner No'l (Gorahufh$' th"
*ottg"g" paved tfre it"y for FGBC- to start litigatiol tt'{ "
5"ittE""*i"g NO.333/2012 *"" Iiled by FGBC for declaration

against DG Sindh Coal Authority etc'

v

30.Notsrithstand'ingtheaboveroleofthepetitionerNo.].itis
interesting in itself to observe as to how the SCA could have

entered into a MOU with the Fateh Group (whose CEO was

petitionerNo.l)todevelopcoalminesandestablishaCoalwashing

plant leading to an'integrated coal fired power plant up to 200MW

capacity when the concerned C'ompany by admission of its counsel

Y?
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had no past experience in such venttrros as it was basically a

textile company. His argument that the Ukrainian company *"* io
provide the expertise seems to be a complete eyewash as little' if

any, work was done on site in connection with the project by the

Ukrainians and even according.to petitioners 3 to 6 they were
.i!

called in two years after the event because the project was mainly

going nowhere on account of a hck of e:rpertise as to how to

implement the Project.

31. As has been established no new washer plant was

established rather an old second hand washer pl,ant was brought

in and placed miles away from the site' It was a pre requirement to

selling the surplus coal that a new coal washing plant !e

established which was never fullilled as i9 evidenced by numerous

documentsonrecordandevenleadtothefirstrecommendation.to

terminate the lease to Fateh which the [f'en Chief Minister' who

wasalsotheconcernedMinister,declinedbutwhichultimately
was a factor in the later cancellation pf the lease. Although at lirst

inipression this cotild be deemed as a simple breach of contract

the real criminality,in our view started when in order to obtain a

loan to finance the project (as petitioner No'l was a massive bank

defaulter and had no funds of its own which again begs the

question how MoU's and later agreements for such a costly and

complexprojectwassignedwiththeminthelirstplace)petitioner
No.1 set up a shell comPany in New Zealatd(NQ named FBGC

Limited in which he was a director and beneliciary to whom he

mortgaged the land (which had been leased to Fateh/him) and

where the project was to be conptructed to FGBC for

USIOO,OOO,OOO which comPany was established on 3ott January

2OO8 and the loan was made on 24-03-2008 (less than 2 months

later with petitioner No.l as the hidden beneficiary) which tunds

were used by the pltitiorr"t for the benefit of the Fateh Group and

to iommence and defend litigation in respect of the alleged illegal

cancellation of the lease and the case brought by petitioners 3 to 6

againstFateh.ThepetitionerNo.l.hadnoriglrtorlegalauttrorityto

mortgage the leased land especially to a shell company of which he

was a beneficiary and it was in this respect that the accused No'S

Manznor Hussain Memon Ex

GOS

Director mines and mineral

connived/colluded with theDepartmentdevelopment

petitioner No.l/Fateh in gving a bogus/'unauthorized NOC for the

creation of such mortgage' w
l1
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S2.ThepetitionerNo.lthenfurtheredhiscriminalitybyentering
into a commercial contract with petitioners 3 to 6 whereby

petitioners 3 to 6 wbre able to sell ofl surplus coal subject to the

petitioner receiving a share of the profits notwithstanding its

failure to build tJle washing plant or Power plant, havrag its lea'se

canceled and having no right under the lease to sub contract' In

factitapPearsthatoncetheillegalitiesofpetitionerNo.I.were
uncovered he attempted to plead that he had been thrown off the

lahd by petitioners 3 to 6 who he had not entered into a sub

contract with dated. O2-Og-2OOg and trad no role in o<ploiting or

selling any surplus coal which he btrameCl on petitioners 3-6 who

he alleged were land grabbers and against whom he registered

FIR'sinthisrespect.Thisargumenthoweverandthefilingofthe
FI'R's is in our view a smokescreen by petitioner No'I which has

beenmadeinanattempttoconcealhisillegalities.Thisisbecause

ttreFlR,sweredisposedofinoc,classandtlrereisarragreement
on record between petitioner No.I,s comPany Fateh arrd petitironer

3 to 6's company (Friends Mining Group F"MG) which clearly shows

that Fateh and FMG entered into a commercial arrangement to

mine and sell off the coal which they did to their huge financial

benefit at the expense of the national o<chequer to the hrne of

around RS 2.2 Billion despite the. required pre conditions of

establishing a new washer plant and power plant not being met' '

33. S.161 Statenent of Aftab *tU Ilhokhar (shows the

extent of mining operations at the land and how the loss of RS 2'2

diltion in terms of illegally extracted and sold coal in tJre open

market by petitionpr No'l and petitioners 3 to 6 was calculated)'

S.161 Statement of Muhaomed I{haltd Mlrza (shows that Fateh

was carrying out mining and selling coal in the open market whiph

caused huge loss to the national oSchequer bofore it had

established the washing plant and no efforts were made to install

the washing ptant or construct the power plant by petitioner No'1)'

S..161 Statement of l{hattl Rahman (states t}rat no power plant

was installed by the petitioner and aflowing petitioner No'1 /Fateh

to extract coal for t):e washing plant and further sell the surptus

coal till functioning of their power plant was contrary to the rules'

MoUandleasedeed,healsoreceivedextractionofcoalreports
fromMarch200gtoDecember200gbutthereafternonewere{iled

as ttre lease had beer" cancelled on 24-O5'2OLO but

V,
t2



13 3Z\

notwithstanding that petitioner No.l sold coal in the open market

despite not establishing either a ney washing Plant or a power

plant in order to mhke personal gains whilst being hand in glove

with petitioners 3 to 6 through out) and corroborates Aftab Ahme'd

concerning the amount of loss caused to tire exchequer on account

of the illegal extraction of coal) 5'161 Statement of Syed Abbas

AttShah(showedthatonafieldvisithenoticedthatpartsforthe

""'t"bli"hment 
of the washing plant looked used and rehabilitated

and was informed tJaat no site had 6een selected for its erection

since no feasibly study was conducted on the economics of coal

mining, he observed a lack of seriousness in the project and its

progress was not up to the mark, locations of washing plant and

power plant which ought to be close to each other and the coal

mining area had not even been identified' No one was seen at the

coal washing plant area, in his view the petitioner No'I /Fateh was

not at all serious iri establishing modern semi mechanized mines'

washing plant and coal fired power pla{rt)' S'161 statoment of

Shartq Raza (petitioner No'l/Fateh was in no case allowed to sell

coal in tJre open market but they tvristed the meaning of surplus

coal and sold it in the open market despite this being illegal as

they had not fulfilled the purpose oJ the mining lease' Mansoor

Hussain Memon(aceused No'S) illegally gave an NOC without the

approval of the comPetent authority and was also contrar5r to the

mining rules for the illegal mortgage by fLtetr to the newly created

NZ shell company FGBC,that also FBGC was owned by petitioner

No.1, the contract between Fateh/petitioner No'1 and petitioners 3

to6fortheextractionofcoalandhowpetitioners3to6had
entered into a prolit sharing agreembnt with Fateh and had paid

hugeamountstoFatehinrespectoftheirsharefromthesale.of
theillegaltyexcavatedcoalwhichwasallamatterofpublicrecord

asrelevantdocumentshadbeenfiledinconnectionwithlitigatton
between Fateh and petitioners 3 to 6 once they fell out over the

profit sharing. He also corroborated the huge loss caused to the

national exchequer by Aftab Ahmed and Ktralil Ratrman in

connection with the ilegal excavation and sale of coal' S'161

Statemeat of trIhaltd Maltk (who was 1p"t of tl:e Fateh gouP

one of whose responsibilities was to look after the Lakhra coal

, mines Project. He produced record of pa5rments received by him on

behalfofFatehfrompetitioners3-6fromthesaleofcoalinopen
market as per agreement between them dated 02-03-2009 which

was paid by either cheque or'i:ash and deposited in Fateh's bank
.(?

L

.L
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account, he received approx RS 29,500,0q0 in this respect and he

produced the relevant deposit receipts which showed the

connivance between Fateh and petitioners 3 to 6') S'161 of

Mohanmed Younas Dagha (Ex Secretary Mines and Minerals

Departrrrent GOS who sent ? sunmary to chief Minister

recommending the Cancellation of the coal mining lease to ratih

due to Fatehb failure to prepare bankabld feasibility study despite

lapse of 3 years, causing damage to coal reserye ear marked for

power generation through local sale of coal through traditional

mining which he heard nothing on, he then in continuation of the

surnmdy inforrredoAdvisor to Uce Chief Minister on Mines and

Mineral Development Department of additional grounds for

cancellation namely that the PPIB had rejected the documenls

presentedasfeasibilityshrdybyFateharrdt}rattheletterofintent

for power generation issued to them by PPIB had also expired' The

SBP also informed him that Fateh had been defaulting on bank

loanstothetuneofRS2.T6B:Illior-soitwasalsoaddedinthe
summar5r for cancellation as Fateh would not be able to amange

the finances requirld for the project dug to its position of bank

default (hence the need for a shell conpany of whlch petltloaer

No.1 was the bene8clal owaer to take a masslve loan agalnst

tandghichdldnotbeloagtoFateh).TheChiefMinisterhowever
ratherthancancelingtheleaseextendeditfiorayearsubjectto
keeping a close watch on Fateh to ensure that it estabtshed the

power plant. That Sohail

purportedlY on the verbal

Akbar's letter dated O4-O2.2OO9

instructions of the Chief Minister

allowing the sale of surplus coal in the'open market opened the

gateway for Fateh to sell coal in the open market which caused a

huge loss to the national exchequer)'S'161 statemeat of Abdul

Ilameed Akund (shows how the NOC for the mortgage from Fateh

of the land to FBqC (the NZ shell bompany owned by petitioner

No.1/Goratrullah) was illegally'glven with the active connivance of

petitioner No.7 (Abdul Rashid Solangi') 5'161 Statemeats of

Saleh Muhanmed Memoa, Syed Safdar Abbas Zatdt and Syed

Mghammed Noman (all of whom were bank offrcials who produced

banking documents to show the opening of Accounts of Fateh and

bank statements which showed the movement of funds between

Fateh and petitioners 3-6 in connection with their sub letting

agreement whereby surplus coal was illegally sold in the oien

market) and Petltioners 4, 5 asd o's rice No'2Otl2o14 against

Fateh, FGBC Limited and others adottttng that they had paid

v4
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over Rs sOOM to Fateh in connection with selling coal in the open

market-such a huge amount in our yiew cannot possibly have

come from even the ietitioners 3 to 6's alleged definition of surplus

coal-it would appear that the Appeal itself admits that the

petitioners g to 6 were carrying on coal mining which coal thby

were selling in huge quantities in the opLn market through there

O2-O3-2OO9 agreement with Fateh

34. Based on tlte documents, 5.161 statemehts and other

material before us we are of the view that prima facie there is

suffrcient materia-l io connect the petitioner No.l/Fateh to the

scamassetoutinthereferencewherebyinessencetJrepetitioner

No.l with criminal intent duped the.scA, GOS into entering into a

MOU with him/Fateh and later a leasing agreement with the

criminal intent of not building any washing plalt or power plant

for which he/Fatehoneittrer had any linances or expertise to carry

out which lead to him criminally arranging an illegal mortgage of

thelandinconnivancewithotheraccusedwith.thesoleaim.of
extracting coal and making huge profits'in connivance with other

accused with no intention of ever fuifi[ing his obligation of

constructing either a coal washing plant or power pant and thus

through his itlegalities became a huge beneficiary of the scam

along rvith others w,lrich was assisted Uy ttre misuse and failure to

exercise authority by other accused which shall be dealt with later

inthisorderandassuchasthereisinourviewsufficientmaterial
to prima facie link him with the offense charged in the reference

ahd we hereby dismiss his application for post arrest bail'

L

35. Tuming to the case of Petitioner No'2 Sohail Akbar Shah'

According to him his was simply passing on the verbal directions of

the Chief Minister which, according to him' is and was the usrial

practiee in the GOS and as such he hai not acted illegally at all

and is entirely innocent of any wrong doing'

3q. At Para 7 of the reference a specific role has been attributed

to petitioner No.2 as set out below:
t

"7.The accused No.6/potttoner No'2 Sohall Alrbar Shah

vide letter dated, Oa.Oi.iOOg ulto*ed the sale of surplus coal

;-A; ;;; -"t"t ;t "h"*i"s 
it as a teleptr"y:,T*I:i.:l

G, chief Minister / Minister Incharge, whrc-n_ proveq

incorrect and accused No'7/petltoaer No'7 Abdul Rasheed

;ilgt uGaty i*irc*""tid'th" order of agcuse! N.o'6{

ililu;".r*ft"]z diril.Akbar shah and allowed sale of
,a
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surplus coal in open market vide letter dated L3'O2'2OO9

although the power plant was not establlshed as such
questlon of s,urptus coal does not arlse"'

)L

Y

g7. After a holistic examination of .the record we do not accept

the contentions of pdtitioner No.2. Petitioner No'2 was a very senior

Government official with years of experience behind him' He would

have known full well ttrat as per Sindh Govern'ment Rules of

Business 1986 all verbal orders had to be reduced into writing and

sent for subsequent approval by the issuer of the verbal order

which he comPletelY failed to do. 
.

38. Rulrc 23 (iii) concerning the general procedure for dispoeal of

business specifically provides as under:

"Rule 23 (iii) Every order shall.be passed. in writing, and in

case of ,i.Ua,t ori"t, it shall be rlduced to writing at the

. earliest oppotn*ity by the officer receiving 
- 
it and

;""fir*"tidri *r"t"oi straU ue obtained from the Minister if
such order is given bY him.'

39. There was ro utgeBcy in the matter so petitioner No'2 need

not have acted on the verbal order in such an unholy haste' He

could have made a request for it to be made in writing as per Rules

of business which beari:rg in mind his experience and seniority he

was fulIy conversant with and even if he choose to act on the

verbal orders he had plenty of time to have the orders reconlirmed

in writing as required by the Rules of business which as mentioned

above he completely failed to do for which he was not able to grve

any adequate orplanation. It was this letter which opened ttre flood

gates for ttre huge Loss by altowing tJle sale of the surplus coal in

the open market which was strictly prohibited under t}re MOU's

and mining lease o*fl certain pre conditions had been met'

Petitioner No.2 was also fully aware of the poor performance of

Fateh in fullilling their obligations as he had been privy to the first

Summary which had suggested that the Chief Minister cancel

Fateh,slease.Itt}russeemstous'inconceivablethathecouldpass

on such a verbal order without seeking ex post facto approval 'of

the sa.rre, bearing in mind the potential cpnsequences of the letter'

which he was required to do under the rules of business' It is also

settled law that verbal orders have no sanctity in the eyes of the

law and that such orders are alien to tire process of the law and

the courts and all orders partigularly by Sate or public

functionaries must be in writiig and in this respect reference may

w
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be made to the case of Capltal Developaeat Authorlty V MrB

Shalreen Farooq (2OOT SCMR 1328).

40. The fact that petitioner No.2 sent ttre letter directly to the DG

Mines & Mineral Development Departoent rather than the

concerned secretary as was required under the Rules of business

in.our view is also a clear indication that he deliberately wanted to

keep the concerned,.secretary out of the loop/in the dark and by

passhim.Heallegedlycopiedthelettertot}reconcbrnedSecretary

however there is no evidence that ttre, secretarJr received this

copied letter. F\rrthermore the Chief Minister in his stat€ment

before NAB has categorically denied gving any such verbal order to

petitioner No.2 and when he came to hear of the petitioner No.2',s

leiter ordered its irnmediate withdrawal. The petitioner has alleged

malafide on the pant of the NAB by excluding the Chief Minister

from the reference. It has been observed however that NAB

recorded the statement of the chief Iriirri"t"r who specifically

denied gving the verbal instructions as mentioned above and

seemsinourviewtohavegivenareasonablee:cplarrationinhis
reply and as marked on the summary for the continuation of the

lease for a lirnited period of one yedr subject to close watch on

Fateh's performance. In our view the petitioner No'2 has not been

able to show any malalide on the part of NAB' The Addl' Secretary

KhalidHyderShahwhosentthe.ChiefMinister,sreplytot}re
questionnaire has been cited as a witness and if need be the Chief

Minister can always been called as a CW and be cross examined by

the petitioner no.2.

4L. As is well known the conditiots for the grant of pre arrest

artd post arrest bail are quite distinct and were well set out in the

case of Raaa Mohammed Arshad V Muhammed Raflque (PLD

2OO9 SC 4271.lnthis case at P' 431 the following conditions need

to be satisfied before pre arrest buil """ be granted as set out

below:

r

\

o9. Even since then, the said interpretation so [rade' the-said

p;;-* 11""4 and the parameters so prescribed' have

been regularly ""o 
*p#aiy 9"q'"e )P for scrutiny by the

;;;;;?;;*" t"d;dt"t irris co'irt' But each time the

matter was re-examrned, tle sarne was only re-affrrmed..fr:

said concept as it *""llriti4, propounded; as it developed

and as the same "t*a* 
ioa"V,'may be summarized for the

benefrt of us all as under:--

W

t7



l8 3Zk

I

(a) grant of bail before ar;est is an-extraordinary relief' 'io be granted only in extraordinary sihrations to
proteci lanocent persotls- ag$nst vlctlmlzatlon
-through 

abuse of law for ulterlor motlves;

(b)pre-arrest ball ls aot to be used as a substltuto' ''it ." an alteraatlve for post-arrest ball;

(c) ball before arrest caa aot be graated unless the
'-' pu""oo seeHng lt satlsf,es t'Ire coldltlotrg

ip""fn"a subseEtloa l2l of sectlon 4gT of Code

oi Ctt-t "t Procedrue i.e' unless- he establishes

tfr" 
-"*i"t"t 

ce of reasonable grounds leading to'a
belief that he was not guilty of tne offence alleged

asainst him and that therb were, in fact' suflicient

do".rJt**t tting further inquiry into his guilt;

(d)not Just thls but ln addltlon tlloreto' he must

also show that hls arrest was belag sought for
ulterlor motlve, parQicularly on the part of-tJie
poltqe; to cause 

-lrreiralablo hylailfatlon to hin
aae io dlsagree aad dlshonour hlm;

(e) such a petitioner should further establish that he

had not done or suffered any act which would

disentitle him to a discretionary religf in equity e'g'

he had no past criminal record or that he had not

been a fugitive at law; and finally that;

(f) in the absence of a reasonable and a justifiable

cause, a person deqiring his admission to bail

befone arrest, -,r",, it th-e frrst instance approach

Ure Court of first instant !'e' the Court of Session'

;;i;-p"titioning the 'High Court for the

purpose."(bold added)

r

tr

42. In our view based on the documents on record and the S'161

statements the petilioner No'2 has nbt been able to make out any

grounds as would entitle him to pre arrest bail' Furthermore in our

view there is prima facie sulficient material on record to connect

petitioner No.2 to the offense with which he is charged especially

as it was his letter which passed on alleged verbal orders of the

chief Minister (which it seems were never given) which allowed the

whole scam to take place and shows clear connivance with other

accused/petitioners in the reference through his misuse of

authority and as such his interim pre arrest bail is recalled'

4g. With regard to ttre case of petitioner No'7 Abdul Rasheed

Solangi who is on interim pre arrest bail who received the letter

from petitioner No'2 allowing Fateh to sell surplus coal a specific

role has also been attributed to him at Para 7 of the reference as

set out above. v
l8
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44. In our view petitioner No.7 was a senior and experienced

officer holding the position of DG Mines and Mineral Development

at that time who should not have blindly acted on the instmctions

of sohail Akbar Shah which admittedly were verbal orders and he

would have known ttre consequences of implementing those orders

(which led to losses in billions to the national exchequer)'

Fgrthermore there is no evidence that he ever,questioned why the

o4-o2-2}Og letter of sohail Akbar shah had been directly sent to

him instead of the Sbcretary and as such being an orperienced and

senior officer must have known that this was a requirement of the

law. He claims that he spoke abouL the issue to the concorned

secretar5r and acted''on the letter when the secretary gave him the

go ahead, however there is no note about his discussion with the

secretary in this respect. F\rrthermore, the letter he forwarded on

|g-o2-2oog to Assistant Director, Mineral Development I,aklera

makes no reference to such a conversation which he allegedly

copied to the secretary (although there is'no material to show that

itwaseversenttohim).ThusitappeafsthatpetitionerNo.Twas
also making a conscious effort to by pass the concerned secretary

and keep him out of the loop/in the dalk regarding the alleged

illegal verbal orders,j. to allow the sale of surplus coal' Even under

thesecircumstancesalthough,atlirstimpression,ttrebenefitof
doubtmayariseastothepetitionerNo.T,sinvolvementinthe
scam such impression is crushed by the S'161 Statement of Abdul

HameedAkhundwhichshowspetitionerNo.T,sroleinconnection

with the illegal NOC which was given to Fateh in order to mortgage

the land to the FGBC shell NZ company owned by petitioner Nol

(C,oharullah)

45. In our view the petitioner No'7'haS not been able to make

out a case of malafide against NAB and even otherwise in our view

thereissulficientmaterialonrecordtoprimafacieconnecthim
with the commission of the offense which caused losses of billions

of rupees to the exchequer by blindly acting on Sohail Akbar

Shatr's letter and thlreby deliberately by passing the Secretary and

a's such failing to exercise his authority and his involvement in the

iltegal NOC to allow the mortgage cf the tend by Fateh to FBGC

and as such his interim pre arrest bail is recalled'

rf

Y
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46. Turning to the case of petitioners 3 to 6 all of whom were

directors of the FMG who entered into a sub contract with

petitioner No.l./Fateh for the extraction of coal.

47. The petitioners 3 to 6 have been given a specilic role in the

reference at Para 9 which are set out below for ease of reference:

"9. That accused No.8 to t'l/petttoners 3 to 6 (petltloner
No.3 Faqlr l(han l0loso, petltloner no:4 Hafoez Ur
Rehman. petltloner No.E 'Hdl Abdul ruz'zalk and
petttloner it,i.e SUateet Ahr'ed l{hanl knowingly t"9 -il-connivance 

with accused No. 1 / petltoaer No. 1 (tlorahunahl
to 4 (Directors of M/s Fateh Textile Mills) enterqa it'!q T
fUug"f.gruemeat for extraction of coal knowing that this is
a gios" iiolation of MOU and lease deed executed between

fffr{L and Government in that FTML was forbidden from

""U-Gtti"g 
the said lease. They atl (petitioners 1,3,4,5'uod q

in active Jonnivance of each other sold tJre extracted coal
fo op.o market ln utter vlolatlon of MoUs and lease

d".d; *Ut n was baslcally to be utlllzed for nranlag of

;;we,r plant. The active connivance of accused No'8 'to
iifu"tiio""rs 3 to 6 (petltlonor No'3 Faqlr I{haB {lg-ry:
;;iitil;" No.4 Hafeei ur Rehmin, petltloaer No'S Irdl
iiJ"r,n*r.* ard pe$ttoner No.6 Bhatreel Ahmed l6haDl

i" 
"St 

UU"t ed, wheti they challenged the order passed in

Ci"if Suit No.333/2012- instituted by M/s FGBC- and

.a-fttua thelr pecunlarlr lnterest ln tho satd lald atrd

"ur"g "rioo iruroovl-ttu rrnnr, through accused No.4

tn-Jiuuhmood Naslr, Dlredtor of Fatoh Groupf'

r

L

48. The case of p'btitioners 3 to 6 as noted earlier is essentially

that they had every right to enter into a sub contract with Fateh for

theexcavationofthecoalandselltlresameint}reopenmarket
basedontheMoU'sandtheletterdatedLs-O2-2OO9from
petitioner No.7 which enabled Fateh to sell the coal in the open

market and even otherwise tJney were only selling surplus coal

which was perrrrissible as per mining industry practice'

49, It is apparent from the documentp before us including the

first MOU that petitioner No'l/Fateh had no power to sublet any

p?rt of the work which it had undertaken in the lease' Even if the

lease had not been canceled at the tiqre when the petitioners 3 to 6

entered into the sub lease it was cle.ar that sub letting was illegal

and the petitioners'3 to 6 would have known about this especially

as no new washing plant or power plant had been established (the

latter being a pre quisite for the availability of surplus coal)' It was

also illegal to sell surplus coal until certain pre conditions had

been met which they had not been thus surplus coar could not

havebeensold.Wedonotacceptthedefinitionwhichthe

.20
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petitioners 3 to 6 have attempted to put on surplus coal' No such

definition is set out in any of the documents and in our view th'e

ordinary meaning of surplus coal was mdant to be applied under

the particular facts and circumstances of this case i'e' what was

left over after the basic requirements were met was su4rlus' Since

the basic requirements of establishing a new washing plant and

power plant had ,,oib""r, met there cbuld haue been no concept of

surplus coal as there was in fact no surplus. I\rrthennore, in this

case tJre agreement dated O2-03-2OO} does not apPear to refer to

any surplus coal in such a maruter rattrer it appears primarily to

be an agreement for the extraction of coal which was then sold in

huge amounts in the open market with the profits being shared

between the petitioners 3 to 6 and petitioner No'l/Fateh which is

clear from the documents on record and 5'161 statements relatihg

to what the term "surplus coal" meant dna Ule huge amounts of

money which was paid by the petitioners 3 to 6 to petitioner

No.l/Fateh after the illegal extraction and sale of coal in the open

market.

50. In our view pititioners 3-6 wer6 not land grabbers as alleged

by petitioner No.l which is stipported by the FIR's being disposed

of in nTo class but had knowingly entered into an illegat

commercial agreement with petitioner No'1 with criminal intent to

exploit tJ,.e coal resources of Lahkra whilst making vast profits for

themselves and petitioner No'l/Fateh group and have tried to hide

their illegality by creating an untenable definition of sr:rplus coal

once the ground realities are taken into account' In our view it'is

clear from the documents on record thatthey were beneficiaries in

the scam through their connivance with petitioner No'l and the

misuse of authority and failure to exercise authority by accused

No.S, petitioner No.2 (Sohail Akbar Shah) and petitioner No'7

(Abdul Rasheed Solangl) which lead.'to the loss of billions to the

national exchequer. We are of the view that based on the

documents on record and 5'161 statements there is prima facie

suffrcient material to connect the petitioners 3 to 6 to the ofrense

charged in the reference and they have not been able to make out a

case of malafrde against the NAB and as such the interim pre

arrest bail ofpetitioners 3 to 6 is hereby recalled'

51. In our view as noted above from a tentative review of 
'tl'e

evidence this scam was in effect a joint criminat enterprise between

{

x
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all the petitioners and other accused which could not have taken

effect without the active connivance of all the accused and

petitioners who each played there own particular role in air

unbroken chain of criminality which lead'to the loss of billions to

ttre national exchequer. Had just one of the petitioners/ accused

acted lawfully then there would have'been a break in the chain of

criminatity and the Lff".r""" could not have been able to tale pl'ace

thus all the petitiongrs/ accused in otu view are prima facie liable

for the commission of the offense to a greater or lesser extent and

in our view there is sufficient material on record to connect them

each individually and jointly to the offense charged when the

offense is considered in a holistic manner and the role of each

accused is taken into account.

52. As per settled law it is made cleir that the Iindings and

observations made in this order are only of a tentative ""t"" ""d
willhavenobindingeffectonthetrialcourthearingtlrisreference
which shall decide the case solely on merits based on the evidence

before it.

53. In sunmarY.

1. The petition for Post arest

Gorahullah is dismissed'

bail by Petitioner No'l

2. The petition for pre arrest bail by petitioner No'2 Sohail

Akbar Shah is hereby dismissed and order dated 22-O8-2OL6

ganting him ad-interim pre-arrest bail is recalled with

immediate effect.

3. The petition for pre arrest bail hy petitioner No'7 Abdut

Rasheed Solangi is hereby dismissed and order datpd L6-12'

2016 granting him ad-interim pre-arrest bail is recalled with

immediate effect' 
itioner No'S Faqir Ktran

4. The petition for pre arrest bail Fy peti

Khoso, petitibner no'4 Hafeez Ur Rehman' petitioner No'S

Haji Abdul Razzaikand petitioner No'6 Shakeel Ahmed Khan

is hereby dismissed and order dated l6-L2-2O16 granting

each of them ad-interim pre-arrest bail is recalled in respect

of each of them with immediate effect'

5. The Accountability Court hearing this reference 52l20l6'is

directed to decide the same within a period of 6 months from

the date of this order and the oIfice is directed to transmit a

{
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copy of th..i* order immediately to t}re concerned

Accountability Court for compliance. MIT II is directed to

submit reports on the Progress of the trial of this reference

after every two months for the consideration of this Court'

-.-

Karachi.
Dated: 31-O1-2017
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