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IN THE HIGH COI'RT OF SINDH AT TTARACHI

Before Mr. Justice Ahmed Ali M. Shaikh
Mr. Justice Mohammed Karim Khan Agha

Criminal Jail Appeal No. 238 of 2013

Habib Khan S/o Ashraf Khan

Vs.

The State

Criminal Jail Appeal No. 239 of2OL3

Gul Draz Ktran S/o Mir Sahib Khan

Vs.

The State

JUDGMEITT

Mohammed Karlm Khan AEha. J. Ttrese criminal jail appeals are

directed against the impugned judgment dated 22'O3-2OL3, passed

by learned Special Judge CNS Court-ll, Karachi in Special Case

No.228/2OL2 Re: State v. Habib Ktran & others, whereby the

Iearned Special Judge CNS has convicted the appellants narned

above for an offence falling under section 6 punishable under

section 9-C CNS ect, tggZ to suffer Life Imprisonment each and

fine of Rs.500,000/- (Rupees five hundred thousand oniy) each

and in case of default in payment of fine they will suffer further

Rigorous Imprisonment for two (02) years each with the benefit of

section 382-8 Cr.P.C..Tl'rey prayed in their criminal jail appeals

that tJ:ey are innocent and errtitled for acquittal in the larger

interest of iustice.'w
/

Date of hearing 08.02.2016 & 19.09.2016

Date of Order o.t-tv20t6
Appellants: Through Mr. Liaquat Ali Hussain, Advocate

Respondents: Through Mr. Muhammad lqbal Awan, A.P.G.
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2 . Brief facts as disclosed in the FIR are that on 01 .03.20 12 ASI

Muhammad Irfan Tanoli of PS Kharadar was called at Edhi Trust'

Merewether Tower, M.A. Jinnah Road, Karachi who alongwith

other police oflicials reached at Edhi Centre, Merewether Tower

where Muhammad Suleman, Incharge Control Room Edhi Centre'

Merewether Tower, Karaohi told that Edhi Ambulance No'EA-3941

which was of Nipa Chowrangi, Karachi and the accused Habib

Khan being driver of the said ambulance was coming-from Mawach

Goth towards city side through Hub River Road, Karachi alongwith

accused. GuI Draz and Asglrar Khan with illegal load of 8

plastic/fiber drums in the said Edhi Ambulance to whom night

duty manager Muhammad Farooq of Baldia Edhi Centre' Karachi

caught and took to Merewether Tower Edhi Centre' Karachi for

entering into another area without inforrration after chasing their

ambulance. Co-accused Asghar Ktran fled away from Edhi Centre'

Merewether Tower, Kar'achi. Complainant took the said 8 drums in

custody and prepared memo of arrest and recovery in presence of

Muhammad Suleman and Muhammad Farooq and brought the

accused persons to PS Kharadar' Samples were drawn from tlte

said drums and sent to the laboratory for testing and as per report

dated 14.03.2012 the said 8 drrms were found to contain rarr

heroin which was weighed and found tobe 2L7'499 Kgs' Therealter

on 15.03.2012 FIR bearing Crime No'93 l2OL2 under section 619'C

CNS Act, 1997 was lodged.

3. Copies of the required documents were supplied to the

appellants under section 26S'C Cr'P'C' on 09'04'2012 as Exhibit

4. A charge against the appellants was framed as Exhibit 3 to

which they pleaded not guilty and claimed trial'

5. After framing of the charge, the prosecution examined its

witnesses and they produced certain documents during the course

of their evidence before the trial court' l€arned DDPP for the State

closed tJ:e prosecution side for evidence vide statement as Exhibit

L2.

6. Statement under secti on 342(21 Cr'P'C' of the appellants

were recorded respectively and in support of their version they also

examined witnesses namely Khan Muhammad, GUl Farosh andq
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sharifullah as D&ibit 18, 19 and 20 respectively where after the

learned defense counsel closed t]:e side of the defense'

7. The learned trial court framed the following points:-

as mentioned above

,.

t

POTIVTS
A.Whetheronoraboutol.os.2ol2principle.accusedHabib

Khan driver of Bai-ti'-Gutr"i't"" (D:lPl'it) bearing

reeistralion No'Be-sili tf ilhi Centre' NIPA Chowrangi'
'd,:[ffi;;;t"1, r*a."rti tro"ewith 9o-a9gused 

Gul Draz

Khan and ru."onam!- t"*"""0 e*gh"'.Khan krowingly

and conscior"ty *JtE u"i"g 
"hifted. 

eiglrt plastic/Eber

dmms (four big ""d-i;;;;U 
containing heroin'powder

weighing 2r7.4ss G"-"; t'":::"-{,o"*' Mawach

Goth,Karachiu"twereintercepted-byStation
Manager/Inct u'e" tiEd;i Ct"t'"' q*du Town' Karachi

;i*th;;il;; ;" rti''"r'"c"fu nv' ryT.MlTl Main Maripur

Road, Karacti ana'iloueili"tl ryl' centre' Merewether

i;;;;, ttn.a. .llnnat' Rosd, Karachi?

B. Whether the accused peisons nameE Habib Khan' Gul

Draz t{ltan ana naiii fi-t;hau;"d @.-t'da son of T"etjeer

Khan drug t'"ff'"ffi";;*t'""tPtttttiot'^ with conscious

possession or 
""'IotitJ "o"ttiut"a 

of heroin powder

X,"#;il';r;.+6s Kct which were-recovered from Edhi

Ambulance u""'i"g^'?L"'t'J"" N"te111-1 1 and arrested

H:{fl Hl$"H;-r{:":lm;*"'t:!:ffi """substance

C.Whetheraccused(i)HabibKhan(ii)..GulDrazKhanand
(iii) Faqir M"J;'ljil'AL#;; giittv tot the offence or

which iheY are charged?

8. After hearing the learned DDPP for the state' leamed counsel

for ttre appellants and perusal of the entire material and on the

basis of the evidence, the appellants were convicted and sentenced

g. lrarned counsel for the apPellants on oa'O2'2O16 argued

this matter. However, counsel for appellants wanted to submit

written synopsis and for ihit 
'"u"o" 

the matter was adjourned to

lg-Og'2I76where arguments of both the appellants and the state

were concluded and the matter reseryed for judgment'

Io.L,earnedcorrnselfortheappellantsmainlineofargument
was that the appellants had been set up by the police' Naroely'

that they had been kept in illegal continement and the contraband

substance had then been foisted upon them after their refusal to

pay a bribe to the police' that the FIR was lodged after an

inordinate delay of about 14 days, that S.21 of the cNS Act lad,
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been violated namely the arrest, search and seizure had been

carried out by an officer below the rank of sub inspector' that ASI

Irfan Tanoli signed the arrest and seizure memo on OL-O3-2O12

whereas the witnesses appended their signatures on 15-03-2012

which was 14 days later which tied in with the case boing foisted

on the appellants as in reality there were no eye witnesses to the

arrest search and seizure from the appellants, the statements of

the PW's were contradictory and the benefrt of the doubt should be

extended to the aPPellants'

1 I. In support of his contentions, learned counsel for the

appellants placed reliance o" dre cases of Khaffd Nawaz v' The

State (1999 P Cr. IJ 391), Att Muad v' The gtate (2013 Y L R

1O1O), Ghufa& Qadlr v. The State l2OL4 P Cr' LJ 865)' Pervoz

altasGldartv.Thestate(2013PCr.L'J.635),Muhamaad
HayatKhaav.Thestate(2014PCr.L.J.796|,EayTazAhoedv.

The State (2014 P Cr. L J 1423), Shetzada Pattran v' The State

l2ll2Y.LR io42), Rlaz Ahoed v' The stat€ (2015 P Cr' L J 143)'

Tariq pervez v. The staie (1995 S c M R 1345), saeed lLza:oi'.

The State (2015 P Cr. L'J' 62), Ghulsn Mustafa v' SHO PS

Uaerkot & 2 otbers (2015 Y L R 1949) and Ghulaa Abbas

Jamall v. The State (2015 Y L R 2085)'

12. Learned APG for the State vehemently opposed the

contentions of the learned counsel for the appellants and fully

supPorted the impugned judgment dated 22'03'2013 which

according to him had been correctly decided on both legal and

factual grounds and as such should be upheld ald the cdminal

jail appeals dismissed'

13. We have considered ttre submissions of the learned counsel

for the parties, carefully, perused the material available on record

including the impugnedljudgment and the case law cited at the

bar, 
.

|4.PWlMohammedlFarooqwasthestationmangeratEdhi
centre Baldia town Kardchi who intercepted the ambulance with

registration No'EA 4329 at about 0045 hours on 01-03-2012 as it

*ls of"ioute and found the appellants in the ambulance where 8

drums had also been concealed under tlae seat' He directed the

ambulance to go to the Edhi control centre where the drums were
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off loaded. As per his evidence the duty officer at PS Khardar was

calied and shortly after a police mobile arrived under the command

of ASI Irfan Tanoli and 2 other police constables' Irfan Tanoli

prepared memo of arrest and recovery at Eidhi control centre, This

is corroborated by ASI Tanoli in his evidence. According to him

after 14 to 15 days of the aforesaid event he was called to Edhi

Control Centre where Moulana Abdul Sattar Edhi informed him

that the chemical found in the drums was heroin powder'

15. PW 1 was a disinterested witness who did not have any

enmity with the appellants. His evidence was precise and was not

dented on cross examination.

16. PW 2 was lrfan Tanoli who was the ASI who reached the

Edhi control centre after being sent there via poiice wireless' He

corroborated PW1's version of events about the interception of the

ambulance and the 2 appellants and one other accused and the

discovery of 8 drums as informed to him by PW 1 on his arrival at

the Edhi centre. He considered the substance in the drums to be

suspicious and prepared memo of arrest and recovery' The drums

and 2 appellants and one accused were taken by him to PS

Kharadar and he narrated the story to the duty Officer ASI Younis

I(han. Initially there was a concern that the powder may have been

an explosive substance so the bomb squad was called to check it

out. After it was cleared as a non explosive substance it was sent

for chemical analysis on 07-03-2012 to PCSIR Laboratory Karachi'

He also drew samples which he took to Islamabad for the FIA' He

spent about 8 days in Islamabad but before returning he was

informed from PS Kharadar that the chemicaL analysis report had

been received from PCSIR Karachi and il had proved positive. In

cross examination he informed that the duty officer at PS Kharadar

had released the appellants and one accused on bond'

17, PW 2's evidence largely corroborated that of PW1 with whom

he had no connection. He was not dented on cross examination

and exhibited all the relevant Roznamcha entries and other

relevant documents in support of his acLions'

18. PW 3 was Muhammed ishaque who was SIP PS Kharadar'

He assisted ASI Tanoli, made roznamcha entry for taking 8 drums

into custody and questioned the appellants and the accused.

Yu/
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22. PW 5 was Muhammed Anwar who was the IO of the case' In

his evidence he confirms that he went to Mohammed Goth along

with other policemen and'arrested the appellants and the accused

and made memo of arrest and search on 15-03-2012.He made a

site inspection, recorded the S. i61 statements, took the

ambulance which had carried the drums into custody and

prepared 5.173 Report. He produced mobile cell phone data and

record of appellants and accused.

23. Pw 5 was not dented in cross examination and even

admitted that there was no direct evidence against accused Faqir
l

Muhammed who was later acquitted by the trial court due to a

lack of evidence and admitted to failing to record the 5'164

statements of the appellants. He also produced Roznamcha entries

and other documents in respect of his movements and actions and

was corroborated by other witnesses concerning the arrest of the

appellants and the accusgd.

24. In his 3.342 Statement the appellant Habib Khan denied all

the allegations against , him however he admitted driving the

ambuiance when it was intercepted.

25. Likewise appellant Gul Draz denied all the allegations

against him howeve r he admitted being in the ambulance being

driven by Habib Khan at the time it was intercepted'

26. Appellant Habib Khan gave evidence under oath'He admitted

that he was driving the ambulance and Gul Draz was with hlm

when it was intercepted by PWl' He also admitted that there were

8 piastic fiber drums in the ambulance which he had collected

from Mawach Goth. As per his evidence these drums belonged to

the appellant Gul Draz 6nd Asghar Ali who later escaped after

being brought to the Edhi centre' He even candidly told the police

that the 8 drums belonged to Asghar Ali who had escaped from the

Edhicentre.HeadmittedthatGulGraz,FaquirMohammedand
Asghar A1i were all neighbours'

27. Basically appeuantrHabib Khan's sole defense as per his own

evidence was that he did not know that heroin powder was

contained in the drums.
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28. Appellant Gul Draz gave evidence under oath. He admitted

that he, Habib Khan and Asghar were all friends and that Habib

Khan, who he described as a the principle accused, were all in the

ambulance being driven by Habib Khan when it was intercepted by

PW 1 containing the 8 drums which had earlier been loaded into it'

According to him the drums contained oil and that PW I had told

absconding Asghar that if they paid him a huge bribe he would

release them. On cross examination he denied pretending to be a

patient in the ambulance.

29. In connection with. the question of bribe it is relevant that

cluring the cross examination of PW 1 it was put to him by Gul
I

Draz's lawyer that Asghar offered him bribe and not that he had

demanded a bribe. There is also no mention of bribe in Habib

I{han's evidence despite Asghar teliing, "us" that if we paid bribe'

30. Basicaliy as with appellant Habib Khan, appellant Gul Draz's

sole defense as per his own evidence was that he did not know that

heroin powder was contained in the drums' He thought that the

drums contained oil'

31. The three Defense witnesses namely, Khan Mohammed' Gul

Farosh and Sharifuilah'who gave evidence on behalf of the

appellants were of little assistance to the case of the appellants

and were essentially old: friends who could perhaps at best be

described as witnesses as to the good character of the appellants

as opposed to the incident.

32. It wouid appear t'herefore from the evidence that the 2

appellants have been Correctly identilied, that by their own

admission they were in the ambulance containing the 8 drums

which they had recently collected when the ambulance was

intercepted.

33. The main issues in this appeal appear to us to be:

1. Whether the narcotic substance
appellants bY the Police.

was foisted on the

\.

2 Whether there were any irregularities/ illegalities committed

;;;;;"1*.-which couid prove fatal to the prosecution case

,t)
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3. Whether there were any materiai contradictions in the
evidence of the PW's and exhibits as would justify the setting
aside of the impugned judgment'

4. Whether the appeilants had knowledge that narcotic
substances were contained in the drums.

Turning to the first issue whether the narcotlc substaace was

foisted on the appellants by the police.

34. At first sight it may seem slightly suspicious -that the

appeilants and the accused were released on bond bearing in mind

that the police suspected that the substance found in the drums

may be a narcotics subsiance especially as it may have been of a

large quantity. However, this was only their suspicion and in fact

at one point in time they had also considered that the substance

was of explosive material and therefore had to call the bomb

squad. As such there may have been little justilication, at the time

of their initial arrest, of keeping the appellants in custody

especially as it was not known whether the ' substance was

narcotics or not. Indeed, the appellants alleged that it was oil and

/or for making sandals and a personal bond was also taken from

Mohammed Sharif who was a real brother of one of the appellants

and couid be deemed to be reliable due to his blood relation with

one of the appellants.

35. Furthermore, none of the PW's including the 4 police oflicers

were cross examined on the point as to whether the appellants had

been released on bond so that they could arrange bribe money

failing which a case would be foisted on them' It would also appear ')

that it was only put to PW 3 Muhammed Ishaque that the case had

been foisted on the appellants and no other PW' This defense

therefore aPpears to be an-afterthought'

36. Coupled with the fact that the appellants as mentioned

above <lid not cross examine on the point that the appellants had

been released in order to arrange bribe money and only one PW

was cross examined in connection with foisting the substance on

the appellants it does not seem that the appellants were released

lor any ulterior or maiafide motive' Rather once the chemical

report proved positive the FIR was immediately lodged and the

appellants and ttre accused were immediately taken into custody'

In fact the accused (Faquir Mohammed) was acquitted largely on
y)
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account of the police's own admission that they had no direct

evidence against him. Logic and commonsense would tend to

suggest that if the case was to be foisted on the appellants then the

police would have ensuied that all the accused and not just the

appellants would have been found guilty.

37. Generally speaking we find the prosecution evidence

narrates a convincing chain of events, which was largely

corroborated either by witnesses or documents (especially the

chemical report which went unchallenged) and that none of the

PW's were dented let alone shattered during cross examination'

Furthermore, the initiator of the capturing of the appellants was an

entirely disinterested person who had no enmity with the

appellants. Likewise during cross examination it was not suggested

by either of the appellants that the police had any ill will or enmity

towards them.

38. The quantity of heroin recovered was huge being over 217

KG's and was split between'S separate drums' Looking at the

chain of custody the chances of the contents of the drums being

changed or added to on such a large scale is in our view almost

certainly non existent.

39'Assuchwefindthatthenarcoticsubstancewasnotfoisted
on the appellants bY the PPlice

Turning to the second issue whether there were atry

irregularities/illegalities committed by the police which could

prove fatal to the prosecution case /

40. The main ground plead by the appellants in this respect was

a violation ol S.21 CNSA vihich reads as under:

\
l.

\

's.21. 1

warrant
Power of entry, search, seizure and arrest without

(1) Where an officer, not below the rank of sub-Inspector of
'-' ;;ii;; o, "qoirul"tt 

authorized in this behalf by the

Federal Government or the Provincial Government' who

from his personal knowledge or from ilformation given to

il1"l uv .riv person is of the opinion that any narcotic drug'

psyctltropic substance or controlled substance in respect of

which an offence punishable under this Act has been

committediskeptorconcealedinanbuilding'place'
premises or conveyance, and a warrant for arrest or

q
l0
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seatch caraot be obtaiaed agalnst such persoa wlthout
alfordlng hlm an opportrnlty for the concealueat of
evldence or faclllQr for hls oscape, such offrcer mayr-

(a) enter into any such building, place, premises or
conveyance;

tb) break open any door and remove any other obstacle to
such entry in case of resistance;

(c) seize such narcoLic drugs, psychotropic substances
and controlled substances and other materials used in
the manufacture thereof and any other artlcle which
he has reason to believe to be liable to confiscation
under tJ.is Act, and any document or other article
which he has reason to believe may furnish evidence of
the commission of an offence punishable under this
Act; and

(d) detain, search and, if he thinks ProPer, arrest any
person whom he has reason to believe have committed
an offence punishable under this Act.

(21 Before or immediately after taking any action under
sub-seclion (1), the officer referred to in that sub-
section shall record the grounds and basis of his
information and proposed action and forthwith send a
copy thereof to his immediate superior olficer.

4L. While it would appear that this section has been violated as

admittedly Irshad Tanoli'was only an ASI, rattrer than a sub-

inspector, and no authorization either from the Federal or

Provincial Govemment as required by S.21 was available on record

the question is whether such violation is fatal to the prosecution

case or is curable.

42. This question was answered by the Hon'ble Supreme Court

in the case of The State V Abdalt (2009 SCMR 291) where the

Supreme Court held that such defects were not fatal to the

prosecution case and were curable as under atP.293, (this extract

is also relevant to the question of foisting ttre narcoLics on the

appellants as mentioned earlier)

\

,L

"7. It would be seen that a huge quanLity of 52 Kgs' of
Charas was allegedly recovered from the taxi beside which
the respondent wa6-standing while closing its dickey. It is
not posiible that the police would foist such a huge qrrantity
of Claras upon him. It appears that the learned High Court
has relied heavily upon the technical aspect of the seizure

and arrest which in our opinion are misconceived as in the
hrst piace no raid was carried out by the police perso-nnel

but tire respondent;apprehended duri-ng normal patrgl dY!y'

As such ttt" proriliotts of section 2! arc not applicable'

v)
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Even otherwise it cannot be expected that upon
apprehension ofthe accused the police party would go in
siarch of the officer, who is entitled to arrest the
accused being an A.S.I. At the most, thls was au
irregularity which was curable uuder section 537, Cr.P.C.
as held by this Court in case of Muhammad Hanlf (supra).

Turning to the third issue whether there are any material

contradictions in the evidence of the PW's and exhibits as

would justify the setting aside of the impugned judgment'

44. lt is correct that there may have been a few contradictions in

the prosecution case but in our view these were very few and only

ofaminornatureandwerenotmaterialtothelinaldeterminalion
of the case

B. Similarly, the second ground which weighed with the
learned High Court,that the investigation was not carried out
b1, an official authorized to do so, also is devoid of substance,

"inc. no prejudice has been caused to the respondent by
such investigation. The case of Muhammad Farooq Khan v.

The State 2OO7 PCr.Ii 1103 relied upon the impugned order
is distinguishable from the facts of the present case as

therein mala fides were alleged against the investigative
agency in which event a learned Division Bench of the Sindh
High Court came to the conclusion that the investigation
should have been entrusted to another agency' In this
regard, the reference can be made to the case of State
thiough Advocate-Genetal v' Bashlr (supraf, wherela lt
was held that investigation by an officer not authorlzed
to do so was merely an irregularity which ls curable
under section 537, Cr.P.C." (bold added)

\

46. Reliance is also placed on ttte case of Ameer All V State

(1999 MLD 758 (Lahore)) which held as under; Wy

i

!

43. Thus, this defect is curable and is not fatal to the

prosecution case. We have also not found any other defects or

irregularities that would be fatal to the prosecution case'

45. In this respect reliance is placed on case of Zak:ir Khan &

others v. The State (1995 SCMR 1793) which held as under:-

"The rule is now well established Lhat only material

contradictions are to be taken into consideration by

the Court while minor discrepancies found in the

evidence of witnesses, which generally occur' are to be

overlooked" '

I
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"karned counsel for the appellant also pointed out a few

contradictions between the statements of these two

witnesses, which are minor in nature and so insignificant
that these deserve no comment. Even otJrerwise, it is well

settled rule of law that some discrepancies are inevitably
bound to occur in the statements of ttre eye-witnesses on

account of lapse of memory owing to intervening period of
their appearance before the police and their- entry in the

witness tox during the trial. In the absence of any material

discrepancies, the rpjeclion of their teslimony on this score-

i" *frdffy ut*u.tutt"d' On this point, the-suqreme logf -9f
Pakistan held in a case reported as Abdul Rashid v' Umid Ali
and 2 others PLD 1975 SC 227, the relevant reproduced
hereunder, finds mention at page 239i

nOf course, there have been cases where thoroughly
drilled and well-tutored witnesses after going thlough
several rehearsals made statements which were almost

u.tU.ti* repetitions of their police statements as well

as those of each other at the trial and the Courts have

b..n ,"ry rightly skeptical about such parrot-like
reproduciion". tf i" ot ly the material discrepancies

.l-*i"g into conflict withthe natural probabilities that
*itit"ti against the credibility of witnesses justifying

the rejection of their testimon/""""'

47, In any event in our view there seeh to be no major or

material contradictions or discrepancies in the prosecution case'

None of the PW's was dented on cross examination let alone

shattered and numerous unchallenged exhibits were produced by

the PW's to show that the proper procedure was followed during

the course of investigation of this case most of which exhibits were

not challenged by the appellants' As mentioned earlier the

prosecution evidence which is corroborated in large part depicts a

chain of events which lead to the interception of the ambulance

carrying ttre appellants and the substance which later turned out

to be heroin.

48. As such we do not lind any material

contradictions/discrepancies which would justify the setting aside

of the impugrred judgment'

Turniag to the lssue whethor the aPPe[atrts had knowledgo

that narcotic substaaces wore contalaed ln. tlre druras'

+g. Apart from the chemical report the prosecution produced 5

witnesses whose evidence we have already deemed to be reliable

and approx 28 documents none of which were challenged by the
t?
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appellants inciuding a chemical report which went unchallenged'

Even at this stage the prosecution had in our view made out a

strong case against the appellants.

50. It is an admitted position that the appellants were in the

ambulance at the time when the drums were seized and the

recovery of a substance from the drums has not been denied and

as such S.29 CNSA is applicable which reads as under:

tb

\

"29, PresumPtion
articles.- In trials

possession of tlltctt
this Act, lt maY be

from
under

presumed, unless and untu the contrary is proved,
it ut th. accused has committed an offence under this
Act in respect of:-
a) any narcotib drug, psychotropic substance or

controlled substance;
b) any cannabis, coca or opium poppy plant growing

on any land which he had cultivated;
c) any apparatus specially designed or any group of
' utinsiti specially adapted for the production or

manufacture of any narcotic drug, psychotropic

substance or controlled substance; or
d) any materials which have undergone any' pto.""" towards the Productio! or

manufacture of narcotic drug, psychotropic
substance or controlled substance or any
residue left of the materials from which a

narcotic drug, psychotropic substance or
controlled substance has been produced or
manufactured, for the possession of whlch he

fails to account satisfactorily'" (bold added)

51 . The substance in the drums was found after a chemical

analysis to be heroin and such report went unchallenged and as

already mentioned the prosecution had already made out a strong

case against the appellants and as such in our view had

discharged its initial burden of proof' As such under S'29 CNSA

the burden of proof shifted to the appellants to show that they had

no knowledge

heroin.

that the substance contained in the drums was

52. We have examine.d the record and have come to the

conclusion that the appellants have not produced any evidence to

rebut the presumption which feli on them as per S'29 CNSA which

is fully aPPlicable to this case'
v>
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Coaclueion

53. Following the above discussion in this Judgment we find

that the prosecution has proved its case against both the

appellants beyond a reasonable doubt and that there are no

infirmities in the impugqed judgment which would warrant any

interference in it and as such both the appeals are dismissed'

Dated:31-10-2016
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